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1 arjw 21 Mitchell-cross 
* 2 4 At the end of three months, where were you 
| 3 assigned, if anyplace? 
( 4 | A I was assigned back to the shop. st si 
5 | Q Back to the shop? 
6 | A Right. 
7 Q Anybody else come back to the shop with you? 
i 8 A Yes. 
| 9 Q How many people? 
| 10 A I think one apprentice came right back along 
il with me. 
| 2 Q Any journeymen? 
| 13 A I think some more journeymen. 
| 14 Q They came back with you? 
| 5 A After. 
a i 16 +.) Li You and an apprentice and several journeymen 
2 17 came back to the shop, is that true? 
18 A Yes. 
ee ae be oe Q About three months after you started working 


on the outside? 


21 A Yes. 
22 Q When you came back to the shop at that time, 
{ 
23 what kind of work did you do? 
| 24 A I assembled a while and went back on the bench. 
@ 
| 25 Q What were you assembling? 
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2 A Regular fittings, transitions and different 
3 things. 
4 Q When you went back to the cutting bench --—~ - 
5 A Right. 
6 Q Where did the journeymen who came back with 
7 you, where were they assigned? 
8 A Most out on the floor assembling. 
9 Q General work out there? 
10 A Yes. 
ll Q Rotating from job to job? 
2 A I guess they did. 
13 Q That is the sctnad. this, they rotate the 
14 people from the bench too? 
15 A That is true, they put you where they need 
16 you. 
7 Q One day on one job and another day on another 
18 job? 
ail 2 A That is true. 
20 Q Were the men able to do that kind of work? 
21 A Everybody is supposed to do his work. 
2 Q Is everybody supposed to do all the other 
23 work too? 
24 A That is true. 
25 Q You can do it all, can't you? 
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arjw 23 Mitchell-cross 158 / 
A That is true. 
Q The journeymen who work in your shop can 
do all the other work too? + 
A That is true. 
Q And they can do your bench work? 
A Well, put it this way: Some of the guys, 


anybody gets a little cutting knowledge but then not 
everybody is as good as the others. That you can classify 


as a real cutter, a regular man. 


Q You believe you can cut bettern than somebody 
else? 

A I know that. 

Q Good. 


Now, how long did you stay in this shop 
between the assembling and the bench, when you came back? 
A I stayed in the shop, I think it was a week 
or two and then things got a little slow again. 
They had some jobs on prints but they didn't 


get tiiem to come right through. 


Q You were in the shop about a week or so? 
A Yes. 
Q . Then you say it got a little slow and you were 


sent outside? 


A Up to the Bronx. 
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2 Q What job site? 
3 A Job 16. In other words, it is a hospital, 
( 4 Montefiore Hospital. se ate: 


5 Q Some hospital? 

6 A Some hospital in the Bronx, Gun Hill Road, 

7 a big job up there. 

8 Q How many men went out of the shop with you 

3 at that time? 

10 A Myself and two apprentices, I think it is. 

11 One of the guys was just becoming a mechanic. 

12 Q Any other mechanics besides that? 

13 A I think it was just me and another mechanic, 
14 unless the other guy didn't become a mechanic yet. I can't 
15 || say exactly whether he became a mechanic yet. Myself and 


havin 16 him and another apprentice went to the Bronx. 


17  Q What kind of work did you do at the Bronx job 


mk Brey A Up there I was putting in the -- cutting 
20 holes for clinch collars to put in the air conditioning 
21 vents and stuff that comes out of the ceiling. 
I did that practically the whole time I was 
up there. 


Q What did the other two people do that came 


i ee ee 


with you? 
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1 arjw 25 Mitchell-cross 
& 2 A More or less spread them around. 
B4 3 Q Other kinds of work? 
\ 4 * A Yes. Some of the guys went to the fan room, ~~ 
5 I think the fifth floor. 
6 Some of ‘did aed Nala to do different things 
7 a big job up there. 
: 4 8 Q How long did you remain on that job? 
. 9 A I think I stayed up there about a week or 
: 10 two. 
11 Q What happened after a week or two? 
12 A Went back to the shop. 
13 Q | When you came back to the shop, what work 
we 14 were you assigned? 
15 A I worked out on the floor a while assembling. 
pac as 16 Q What kind of work? 
17 A Assembling fittings and stuff. 
18 Q How long did you do that? 
Si Pe ee ee: i eee A I would say about a week or two and then I 
20 got back on the bench and started cutting. 
21 Q That cutting, did you do that before? 
22 A Right. 
. 2 Q . When you came back into the shop this time, 
24 did any journeymen or apprentices come back with you into 
& 
25 the shop? 
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Mitchell-cross 
All of us went out that particular time. 
Came back the same time? 


They called I think the other guy, these ie 


two guys went back before I was. They had a certain job 


they had to work on. One guy went on the brake . 


Q 


What kind of work did the other two men do, 


if you know, when they came back to the shop? 


A 


One guy went on the brake and of the guys 


- helped with the slip machine. 


Q 


How long were you back when you went to the 


bench at that time? 


Bronx. 


A 


1 think about a week or so after I left the 


I came back to the shop, a week or so after I got 


back the shop I went on the bench. 


Q 


That first week you were back you told us 


you went on the floor assembling. right? 


bench? 


A 


Q 


A 


Q 


Right. 


Then you came from the floor back to the 


Yes. 


During this time, were the other people 


rotating jobs or interchanging jobs in the shop; is that 


true? 


Yes. 
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ae 2 Q How long did you remain onthe bench at that 


e-3 4 “ THE COURT: Mr. Bogen, I am not going to ~ 


let you go on with this thing interminably. You understand 
6 that? In other words, I am not going to let you take 


him through every week of his .career up until the present 


day because it is repetitive. It is productive of 
nothing and we have done it three or four times. 
10 MR. BOGEN: I will bring it to an end, 
your Honor. 
12 Q From the time that you went rk « to the 

bench as you just described to the present day, have you 
done other work for Federal? 
15 A From the time I went back to the bench up 
until now? 


Have you done any other things? 


Something happened at the time between now 


In other words, the foreman retired, the 


super and the head cutter became the super and I became 


the head cutter. 


In other words, a changeover. In 
other words, new things, you can run into a lot of things. 


Q You remained head cutter ever since? 


ee ao ee 


AL Right. 
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1 arjw 28 Mitchell-cross/redirect 
2 MR. BOGEN:. I have no further questions, 
3 your Honor. 
% 4 REDIRECT EXAMINATION - 
XXXXXXX 5 BY MR. CORSI: 
6 Q Mr. Mitchell, you described for Mr. Bogen 
7 what occurred in terms of changing jobs back in early 1960 
% 8 and on forward. 
9 At that time that yor moved from I believe 
10 Colony Metal to Rotodyne -- 
11 A Which was Brooklyn Blower. 
12 Q At that time did you know of the existence 
3 | of Local 28? 
ce 14 A Yes. 
15 Q At that time, did you apply to Local 28? 
7 one 16 - A No. 
17 Q Is there any reason why you did not apply to 
18 Local 28? 
iad as begs a A Well, I'll put it this way: From what I 
20 know from my recollection back then, I heard that it was 
21 a father and son thing, you had to be a relative to become 
22 
23 Q Why would you be thrown out? 
2A A That threw me out, I didn't have any relatives. 
25 MR. CORSI: That is all, your Honor. 
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Mitchell-recross 156 
Around that time. 

Q After you came to Local 28 you had four 
jobs, National, Brooks, M& E and Federal? 

A True. 

Q What difference if any is there in your 
ability to get employment now that you are in Local 28 
from the time that you were in Local 400? 

A In Local 400, sometimes it can be a hassle 
getting a job. Sometimes you have to go down to the Union 
hall and sometimes you are able to work your way up and 
get into the Union after. 

In Local 28 you have to be a Union man. 

Q What difference in your ability <o have more 
employment opportunities? 

- MR. BOGEN: Objection, your Honor. 
THE COURT: It is answered. 

Q You said when you were at Rotodyne the men 
_ you worked with were practically all blacks? 

A Right, in the sheetmetal department. You had 
other white men doing certain other jobs. 

Q How many blacks were in the sheetmetal 
department? 

A About 10 or 12, I would say, helpers and 


everybody else. 
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arjw 31 Mitchell-recross 15a; 
rere) 
Q Out of how many? 
A I would say out of 30 or 40 head of men. 
Q Out of 30 or 40 they had 10 or 12 blacks? 
A Y2s, Spanish speaking. You had practically 


all diffexent nationalities. 


Q You said Spanish. I realize there is a 


- difference. Putting the blacks and Spanish speaking 


together, how many would you say were in the sheetmetal 
department? 
A Then you would go higher. You wouid approxi-~ 


mately have maybe 15 or 20 head. 


Q 15 or 20 out of 30 or 40? 
A Yes. 
Q What difference, if any, was there in the 


racial composition of the shops you worked in in Local 


400 and the shops you worked in when you were in Local 28? 


A It was a large percentage of blacks I would 
- say. 
Q Where? 
A In the particular shops. 
Q In which local I asked you? 
A What I am saying now, it is a higher percent- 


age of blacks in Local 400 than in Local 28. 
Q What difference in the work you were doing? 
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HENRY WOODS, called as a 
witness on behalf of the Plaintiffs, being first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 


BY MR. CORSI: 


Q Mr. Woods, what is your address? 


A 20 Park Avenue, Roosevelt, Long Island. 
Q How old are you? 
Thirty-t o. 
How long have you been living in New York? 
From 1959. 
How much schooling have you received, sir? 
Eleven years of schooling. 
What is your occupation? 
I am a sheetmetal mechanic. 
Are you a member of a union? 
Yes, Local 28. 
When did you become a member of Local 28? 
A I becars a member of Local 28 in 1969. 
Q Prior to that time, were you a member of 
another union? 
A Yes, Local 400. 
Q Were you ‘iliated with a particular division 


of Local 400? 
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A Well, I was told it was a production local, 


Local 400 was, different from Local 28. 


Q What shop were you working in? 

A I was working at Rotodyne. 

Q When did youfirst start to do sheetmetal 
work? 

A I started in sheetmetal work in 1964. I 


began in a shop, Arlington Blower, a non-union shop. 

Q What kind of work did you do at Asiinueee 
Blower? 

A When I first started there I was a mechanics 
helper. I was fabricating like assembling, putting the 
pieces together. 

Q What kinds of things did you work on when 
you were at Arlington Blower? 

A We worked on round work, did rectangular 
work. We made different things like dust collectors, 
spray boots, practically all types of sheetmetal work 
that is used for air conbhelenine... 

Q When you were at Arlington, are you testify- 


ing that you did some air conditioning work? 


A Yes, ZI did. 
Q How long did you remain at Arlington? 
A I remainec there about a year and a half. 
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They went out of business. 


Q What did you do after they went out of 
business? 
A Then the company went in with Rotodyne which 


was Brooklyn Blower. 


Q When approximately was that, sir? 

A Approximately around 1965, I would say, 1965, 
1966. 

Q At the time that you worked at Rotodyne, 


were you a member of a union? 
A At the time I first started there it was not 


a Union shop, but became a Union shop about a year after 


that. 
Q Did you join the Union? 
A I joined the Union. 
Q What Union was that? 
A Local 400. 


Q What position did you hold when you joined 
the Union, what status? 7 

A They started the apprenticeship program so I 
was an apprentice. I started off the first time as an 
apprentice. 

ae) How long did you remain an apprentice? 

A For four years until I graduated, which was 
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1969 

Q When you were at Rotodyne, what type of 
work did you do for that company? 

A We did round work, duct work, rectangular 
work, the same. The same as I am doing at present. 


Q What kind of systems did you work on when 


you were at Rotodyne? 
A The systems they had was the mechanics would 
do the cutting and the apprentices was learning, we had 
to fabricate. We assembled the pieces together. 
Q What kind of pieces did you assemble? 
A That was square iit 45 degree elbows, 
round elbows, there was 90 degree elbows, square, rectangula 


and we did transformers, going from square to round. 


| 


We did practically all the type of sheetmetal 

work that I have seen so far. 
; Q Did you work inside or outside or both? 

A I worked inside the majority of the time. 
I worked outside for a few weeks, but not long. 

Q What type of work did you do when you were 
on the outside? 

A I was working with another mechanic just 
installing the duct work. | 


Q What tools did you use when you were an 
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apprentice and working in Rotodyne? 

A The tools I used was combination square, 
trammel points, which are dividers, 10-foot tapemeasure, 
avaiating shears, which is left and right. Also a 
larger square, a bulldog, and a unishear for cutting 
pieces of metal with and a large square, combination 
square, two foot. 

Were there machines at Rotodyne? 
Yes. 

Q What types of machines? 

A Pittsburgh Lock formers which are used for 
ducts when they were made up, they have a quarter-inch 
that fits into the lock form and locks it over to keep 
the duct, hold it together. 

We had a power brake, power shears, we had 
hand brakes, snap lock machine, which is the same as a 
Pittsburgh, but only a faster method. You don't have to 
knock it down. 

Q That is fine. 

A Practicaliy standard equipment we had. 

Q I believe you testified that in 1969 you 
became a member of Local 28? 


A Right. 


Q Since that time, what companies have you worked 
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A Since I became a member of Local 28, my 
first job was at Atlas Sheetmetal, located in the Bronx. 
I worked there about a year and a half. 

Q That would be starting sometime in 1959? 

A I started in 1969. I worked I think from 
1969 to 1970 or 1971. 

Then a friend of mine told me that he knew 
a company that needed a cutter and was giving out extra 
money plus holidays and naturally I wanted the job. I 
told him yes. 

I went to the guy and talked to the guy and 
then came back and told Atlas I was leaving them. I left 


\ 


and went to Romar Sheetmetal. 


Q How long did you stay at Romar? 

A For about a year, t think 1972 up to 1973. 
Q Then what did you do? 

A There at Romar I was a cutter, I put forms 


together. I guess I was like an assistant foreman also. 

Q How long did you stay at Romar? 

A I stayed there a little over a year. Then 
after that we got slow and I heard that Viking Sheetmetal, 
they were looking for good mechanics and I went there. 


They was offering more because each company, they can give 
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you over scale if they want to. They offered m2 more 
money over scale than I was making. 

Q Approximately when was that? 

A Approximately 1972 I would say. 

Q Have you changed jobs since then? 

A No, I have been with Viking ever since. 

Q Now, when you were at Atlas, what kind of 
work did you do for them, just briefly? 

A They had me on the knock down table knocking 
fittings together with the hammer. 

Q What type of fittings? 

A Rectangular, square -- mostly square. 

Q Was the work that you were doing at Atlas 
any different from the work that you were doing at either 
‘Rotodyne or Arlington Blower? 

A No. 

Q Were the skills that you were using at that 


time when you were working at Atlas, were they different 


than the skills you were using at Arlington Blower or 


Rotodyne? 
A No, the same skills. 
Q You moved over to Romar? 
Right. 


What did you do when you were at Romar? 
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A I was a cutter, like they could give me a 
job sheet, a ticket, and from there I would get the 
material that I needed to make the piece up and from 
there I would lay it out, lay out the pattern for the 
piece I need, form it and put it together. 
Q Were you a cutter pretty much the whole 


time that you were at Romar? 


A Yes. 

Q Did you do anything outside? 

A For about one day I worked outside. 

Q From the work that you were doing at Romar, 


was that any different from the work that you were doing 
at Arlington or Rotodyne? 

A No, no different. 

Q Were the skills that you used to do that 
work any different from the skills that you used to do 


the work at Arlington Blower or Rotodyne? 


A No, the skills was no different. 

Q You have been at Viking for a couple of years 
now? 

A Right. 

Q What type of work, briefly, have you done at 
Viking? 

A I was doing approximately the same, I was a 
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arjw 9 Woods-direct 1638 
cutter. At first I was onthe bench knocking fittings 
together and one of the cutters got laid off or quit so 
they put me in the position on the bench as cutter. 
Afterwards he came back -- I stayed there a 
while on the bench but they got slow and made him foreman 
and he told me, asked me, we are getting slow with cutters, 
we will have a layoff soon. I would like to keep you, 
I would like to make you a welder if you want to stay and 


become a welder. You can stay here. 


Q Prior to this time had you done any welding 
for Viking? 

A No. 

Q Had you done any welding for any other 
company? 

A Romar, very little. 

Q When the foreman offered you or said to you 


that he would put you on the welding spot, did you tell 


him that you had done very little welding? 


A Yes, I told him. 

Q Did you take the job as welder? 

A Right. 

Q How long did it take you to become familiar 


with the welding that you were asked to do? 


A Well, I figure four or five days at the most. 
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Q During the four or five day period, did you 


have any complaints about the work that you were doing? 


A No, never. 

Q Had any complaints about your welding work? 
A No, never. 

Q In your opinion, did the instruction that 


you received in the Local 400 apprentice program adequately 
prepare you for the work that you had done since you have 
been in 28? 

MR. BOGEN: Objection, your Honor. 

THE COURT: Read the question back. 

(Question read) 


THE COURT: I will let him answer. 


member of Local 28. 


f §6§39 


Q You may answer, Mr. Woods. 

A Yes. 

Q Mr. Woods, do you know who Mel Farrell is? 

A Yes, Mel Farrell was president of Local 28. 

Q Did you ever meet him? 

A Yes. 

Q When was that, sir? 

A I met Farrell in 1969, just before the test. 

Q What test are you talking about? 

A This was the journeyman test to become a | 
| 
| 
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Woods-direct 
Where did you meet Mr. Farrell? 


A Well, myself and a few guys that were working 


at Rotodyne, somebody found out that Local 28 was giving 


out permits to out-of-town guys to work. So we got 
together and decided we would go down and see if we could 
get a permit for work in Local 73. 


Q Why did you want to get a permit to work in 


A Because Local 28's scale was higher than 
Local 400, the pay scale was. I would like to make some 
money too. 

Q A group of you got together and what happened? 

A We went down to see Mel Farrell, went to the 
office two or three times and was told he was out. 

So then we went to Local 400 and had the 
president of Local 400, Lou Commarato, call Mel Farrell's 
office and when he answered, Lou Commarato told Mel 
Farrell some of the guys was coming down for a permit 
to work in Local 28. 

From there we went there and spoke to Mel 
Farrell. He told us -- we sat down and talked. He told 
us that under any circumstances they will not give out 
permits and the only way we could get in Local 28 was to 
take the journeyman test. 
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ee 2 We also asked if we could transfer into Local 
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3 ||, 28 because we said it was in the same International 

4 4 Association and why couldn't we transfer, which he said 
5 because you are in a different local, which is a production 
6 local. The only way you can come into 28 is unless you 
7 || take the test. That was it. 
8 Q Did he ask you any questions about your work 
9 background? 
10 | A I think he asked what company we were from. 
11 We told him from Rotodyne. 
12 Q After these discussions,what, if anything, 
13 did you do? 
14 | A We put in an application to take the test 
15 | before we went down there. So we was notified, I think, 
16 in October, NOvember, to come when the test was to be 
Wj taken. 

£ 18 So we went down and took the test and the 

19 | majority all passed tic test, a written test. 
20 | Then there was a practical test of which I 
2! | think only four of us passed, two other guys didn't pass 
22 | the practical test which consisted of making up a fitting. 

z 
23 | Q After you passed the written and practical 
2A | test, did you have to do anything else? Did you do anything 
25 | else before you became a member of 28? 

| 
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Q Now, at the time that you took the test, this is 
the '69 test, were you a journeyman or an apprentice at 
-400? 

A I was a journeyman. I just had been graduated 
from Local 400 before I took the test for Local 28. 

Q And prior to taking this test, had you ever 
taken any other test for Local 28? 


A I had filed an application in 1968 which I came 


This was in ‘68. What test was this, do you 


A . This was a journeyman test also for Local 28. 
I. think the test started 8:30. I think it was 8:30. 
But I had trouble finding a parking space for my car. 
I had to walk something like eight or nine blocks to get 


to the place. 


Q Where was the test given, do you remember? 


A It was on 59th Street. I am not sure which 
hotel it was, but I think-it was one Commodore or something 
I am not sure. But I came up to the test room around, 
I think, 9:15, ten minutes to nine, and I was refused when 
I came to the door, they wouldn't let me in. They said 
why, you're late, you're supposed to be here at 8:30, 


you can't take the test. 
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Q Did you actually go into the test room? 

A Yes. Well, it was a big room. I just happened 
to step into the door. I walked up to the front of the 
door and I don't know, as far as I can see, they was 
giving the papers out for the test, the exam out for he 
test. So I was refused. I just turned around and came 
back. 

Q Had the actual testing begun? 

A No, it hadn't been started. 

Q Prior to the time that you became a member of 
Local 28, did you know any members or former members of 
Local 28? 

A Yes. In Rotodyne there was, the foreman was -- 
I am not sure if he was a member or he was on a permit, 
but he had worked in Local 28 and he had mentioned -- 
we had mentioned to him about Local 28, and he was saying, 
well, you know, Local 28 is a hard union to get into, and 
it mostly consists of relatives or uncles or cousins and 
nephews. 

MR. BOGEN: I move to strike out that testimony. 

THE COURT: It may be struck. 

MR. CORSI: Your Honor, he is just relating 
what he was told. It is a reflection of what his 


perceptions were at the time, your Honor. 
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THE COURT: It is hearsay. 

MR. CORSI: It is not offered necessarily for 
the truth of the statement. It is what -- 

THE COURT: I am not going to listen. 

MR. ADAMS: Your Honor -- 

THE COURT: No, please. Let's not overdo this. 

MR. ADAMS: I would like to make a record on 
that. 

THE COURT: I am not going to let you make a 
record. The objection has been sustained. 

Q Prior to the time that you had made application 
for the 1968 test, did you know about Local 28? Had you 
ever heard of it before? 

A I had heard of it because -- well, my teacher, 
my apprenticeship teacher was a member of Local 28, 


Q Prior to the time that you had applied for that 


test, had you ever made any other applications in 28? 
A No, not before ‘68, no. 
Q Why did you not make application prior to that time? 
MR. BOGEN: Objection, your Honor. 
THE COURT: fT. will let him answer that. 
A Well, because as I was saying before, I was told 
they weren't accepting blacks into Local 28 so I never 


bothered. 
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A Carver High School in Gastron, Alabama. 
Q Did you attend any further schools in New York 
yr }labama of any kind? 
A I went two years to sheetmetal school on my 
own, when I was in Arlington Blower, the first company, 
when I first started sheetmetal. I went to Manhattan 


trade School on 86th Street, I think it is, Second Avenue, 


or 
for two years. 
Q Was it two years? 
A Yes. 
Q How often did you go there? 
A I went there twice a week, Tuesday and Thursday, 


two hours a night from seven to nine. 

Q What courses did you study? 

A Sheetmetal. 

Q Could you describe the courses? 

A Sure, sheetmetal, doing round work and rectangula 
work, same as I am doing now. 

Q Was there mathematics taught at the school, 
arithmetic of some kind? 

A Involved? 

Q Yes. 


A Yes. 
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Was that taught at the school? 
That was taught with the trade, right. 
How many teachers taught you at the school? 
Only one. 
And in addition to arithmetic, did you learn -- 
MR. BOGEN: Withdrawn. 
Did you learn simple arithmetic -- 
MR. BOGEN: Withdrawn. 
Did you learn about decimals? 
Right, right. 
Did you learn about fractions? 
Fractions, right. 


Had you learned decimals and fractions in the 


eleven years in school? 


A 


Q 


School, yes. 


This was additional decimals and fractions you 


were learning about? 


A 


Q 


A 


Right. 
Different kinds of dec and fractions? 


Not different kinds, the regular fractions we 


use every day. 


Q 


A 


In the sheetmetal trade? 
Right. 


Did you learn about geometry, the shupes of 
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subjects? 


A Well, geometry is not really a course in sheet- 
metal; the majority of the sheetmetal worker, geometry is 
not. 

0 In school, what other arithmetic did you learn 


or were you taught? 


A I was taught geometry in school, tenth grade I 
was taught geometry. 
Q In the night schools you were attending, I am mot, 


talking about the night school up in New York now, you ah 


you went two vears; you were taught some arithmetic. Will 
you tell us what arithmetic you were taught there? 

MS. GROSS: He has already answered that question,| 
your Honor. 

MR. BOGEN: On the contrary, we were bogged do 


on what it was. I was simply trying to develop what it 


was. 
THE COURT: No, Mr. Bogen. I sustain the objec- 
tion. 
Q What other courses besides arithmetic were you 
taught? 
A What other courses besides arithmetic? 
Q Yes. 
THE COURT: I don't think he ever said he was 
( cae? 
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8 jksr Woods - cross 1650 
taught a course in arithmetic at Manhattan Trade School. 
MR. BOGEN: Withdrawn. 
Q Could you describe -- 


MR. BOGEN: Withdrawn. 


Q You say you went to trade school two hours a 
night? 

A Right. 

Q Would you tell us what courses or what was taught 


during those two hours, please? 

A Well, they taught us basic fundamentals of 
sheetmetal and they also taught us how to break down a 
bination into the lowest term. You nzed it for close 
tolerance work, which we don't hardly .use. We don't use 
in Local 28. Also they taught us how to -- the three 
fundamentals of sheetmetal, which is triangulation -- 

Q What is it? 

A Triangulation development, parallel line develop- 
ment and radial line development. — 

Q What was the triangulation? 

A Triangulation is like making a square round. 
You use that for making a square round, going from round 
on one end, square on one end. 

Q At that time were you instructed with tools or 


machinery also ? 


{ 648 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


ff =. ee 


9 jksr Woods - cross - 1651 


A We had books plus the school furnished the tools, 


all the tools. 

Q Did you do practical work in addition to regular 
study work? 

A Yes. 

f@) What kind of practical work did you do in the 
school? 

A First, they taught us how to sketch it up ona 
piece of paper; then from there we take it from the paper 
and we transfer it to the material, to the metal, from there 
we formed it up, we made the pieces. 

Q j Was there anything different in the second year 
of your training at the school than from the first year? 

A No, just I know a little more about sheetmetal 
than after the second year. 

Q Did you continue to receive practical problems 
or practica} work to do? 

A Practical work, yes. 

Q Did you receive more -- aia you work with more 


tools at that time? 


A No, same tools. 
ie) What tools were you working with, sir? 


Q In the school. 
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In the school. Aviation shears, bulldog, 
oints, dividers -- mostly dividers, making small 
quare, combination square, steel ruler, steel 
u want to call it. 

Is there anything else in tools? | 
No. Unit shear. They had that, too, also. | 
Aviation, was that left anda right aviation? 
Right; left and right aviation. 

Were all the tools that you were using at 

Blower being used at the scheol, also? 

Yes. 

What machinery, if any, did you use at the school? 
They had small, mostly small -- most of the 

that the company had, only it was small. It 

large. Like the hand brake or something were 

They were all small machinery. It was the same 

but made on a smaller basis for the school. 

What other machines besides the smaller hand brake? 


They had the hand brake, they had a spot welder, 


they had a lock former, something like a Pittsburgh, smali 


Pittsburgh 
That's abo 
12 


cf now? 


machine. I can't think of the rest of it. 


ut all I can think of. 


Were there other machines that you can't think 
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A Located in Brooklyn on Fulton Street. I don't 
know exactly the address. 
Q How long was that program? 


A About three weeks, if I recall, two to three 


weeks. 
Q Pardon? 
A I would say I took a tutoring course about 


three weeks. 


sient Q Who handled it or who taught that course? 


A I don't recall. 

Q What courses of subjects were you tutored in? 

A Mostly mathematics, geometry, different types of 
mathematics. 

Q Anything else? 

A No, that's all. 

Q Okay. During the tutoring course did you discuss 
or were you instructed with respect to sheetmetal projects 
and work? 

A No, only mathematics was I being tutored on. 

Q Did you at that time discuss -- 

MR. BOGEN: Withdrawn. 

Q The people who were taking the course with you, 

were they other 400 Blowpipe people? 


A Yes, they wore all 400, Local 400. 
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Q Had some of them, to your knowledge, taken the 


1968 journeyman examination for Local 28? 


* 
rs 


A Yes. 


Q During that course or at some other time did 
. they discuss the work projects that you were required to 


do for the test, the practical test? 

A For 1968? 

Q Yes. 

A Yes, they'd bring it up. 

Q Did you practice or discuss how to perform those 
functions? 

A Well, they only discussed some of the things that 
was brought up on the 1968 test, which they said was a 
lot of geometry and a lot of mathematics was involved. 


That's what we was being tutored on. 


Q And that's the formal tutoring in the courses. 
Did you discuss on the job site or elsewhere the work 
projects that were done, the practical test portion? 
A No. 
Q With respect to the 1969 test, did you get there 


on time? 


| 


A 1969 test I was there on time. 
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Right. 


MS. GROSS: This witness testified that Mel 


Parrell said that this was the production section. 


said they 


local. 


THE COURT: Yes. 

MR. BOGEN: If he -- 

THE COURT: That is the testimony. 

MR. BOGEN: The witness stated -- 

THE COURT: I have total recall, Mr. Bogen. 

MR. BOGEN: I won't question it, your Honor. 
THE COURT: As yesterday indicated, Mr. Farrel] 


couldn't transfer because it was a production 


MR. BOGEN: That is one portion of the testimony. 


THE COURT: And there was no testimony with 


respect to production local on the payment of the initiation 


fees. 


Q 


while ago 


MR. BOGEN: With respect to the witness. 


Withdrawn. 


Do you recall, when Mr. Corsi asked you a little 


what section or division you were in in 400, do 


you recall saying that it was a production local? 


A 


told like 


Yes.» Well, which I did, but which I had been 


he said, by Mel Farrell, *that was two different 


-- the trades consist of two different work, which was 
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22 jksr Woods - cross 1664 
a production local, which was round work, blowpipe, and 
c 1° uction local, which was new construction. 


Q The time you say that Mr. Farrell told you that, 


that was a little bit before the 1969 test? 


A Right. 

Q When you first entered Local 400, back in '69 -- 
excuse me a back in '66, were you informed -- withdrawn -- 
you paid an initiation fee, is that correct? 

A Right. 

Q Do you recall at that time receiving information 
that you were paying an initiation fee on a production 
loca sia do you recall that? 

A No, no. 

Q From the time you became a member of Local 28, 
you told us that the first job you had was Atlas Sheetmetal. 

A Right. 

Q As I understand it, you left Atlast voluntarily, 
is that correct? 

A Right. 

Q you lose any time before you received a 
job at Romar? 

A of the members knew the guys at Romar, and 
he had found that the mechanic they had had left them and 
they were looking for a cutter, so he asked me would I like 
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and premium pay? 


A Yes. 

Q How much overtime did you receive? 

A An hour a day. 

Q In addition to that, were there other people 


at Romar who received overtime as premium pay? 


arjw 9 Woods-cross tie 
A Yes, everybody working there. 
Q At Viking, when you first started working 
for them, did you receive overtime as premium pay? 

MR. ADAMS: I am not sure I understand this 
question. Could Mr. Bogen explain exactly what he means 
when he talks about overtime work or overtime received? 

| THE COURT: The witness explained it. He 
said he got an hour a day overtime and didn't work for it. 


Is that right? 


THE WITNESS: I did work for it. 
THE COURT: You did work for it? 
THE WITNESS: Yes. 


THE COURT: All right. 
Q With respect to the other people -- let us 
Clear that up -- were people receiving overtimepay as a 
premium pay and not working for it or given an hour overtime 
People in the category that you know of? 


A No. 
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arjw 10 Woods-cross 
Q How were they doing it? 
A They give you like 50 cents an hour over the 


pay scale but you still, I guess, are working for it. 
Q When you were working at Atlas and getting 


first a half hour, were you actually working that half 


hour? 

A Yes, I was danthinn: 

Q With respect to Romar, you were also working 
an hour? 

A Yes. 


Q Was that kind of a bonus for you or some sort 


of premium? 


A No, it was just that the trade was busy. 
Q In Viking, what work were you doing? 
A When I first went there I was on the bench 


knocking fittings together. 

Then after that, the foreman, he was a cutter. 
He wasn't a foreman, but he was a cutter and he left and 
he put me in the position, made me a cutter. 

So I was cutting for approximately six months 
but he came back and wanted them to give him his position 
back and put me back on the bench but the company would not 
do it. So they made his assistant foreman. 

I stayed cutting for a while and after the 

Ce 
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worked inside? 


A 


Q 


A 


Q 


A 


Q 


Yes. 

Were they interchangable back and forth? 
Back and forth, right. 

During this period of time? 

Yes 


This wasn't any special work, they were just 


doing general work? 


A 


Q 


A 


Q 


Assembling mostly. 

And those men working outside? 
Installing. 

No special work? 

No. 


You said you didn't go outside at all during 


this period of time? 


A 


Q 


No. 


employed at that time? 


A 

Q 

A 

Q 
apprentice. 


A 


1969? 
Yes. 
Yes. 


Yen you visited Mr. Farrell in 1969, were you 
I believe at that time you said you were an 


I was an apprentice, but I was being graduated 
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arjw 13 Woods-cross lo?e, 
*ecause that was the last term. 
‘ Q Had you graduated? 
A I graduated in October. 
Q Had you taken the test -- 
A I took the test in November. 
Q You had taken the Lecal 28 journeymen test 
before or after graduation? 
A After graduation. 
Q You said before, sometime before you visited 
Mr. Farrell's office, is that correct? 
A Right. 
Q- You were still an apprentice, is that correct? 
A Yes. 
Q Working full-time as I understand at Rotodyne? 
A Right. 
Q Did you visit him with Mr. Mitchell? 
A Right. 
Q Who else was present at that time? 
A Mr. Johnson, Raymond Brown, Leroy Floyd and 


Reggie Jones. 
Q Prior to visiting Mr. Farrell, had you heard 


about -- I think you told us you filed an application for 


A Right. 
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2 Q Had you heard about the test? 
3 ii, A Well, Roosevelt Johnson, his wife had heard 
C 4 | Saturday just that week, before the deadline, to put in 
5 an application for the test that Local 28 was having a 
F 6 test and she told him about it and from there he came into 
7 the shop an? told us what his wife told him and we decided 
8 we would go down and find out for ourselves. 
: 9 Q Do you know where or how his wife heard about 
10 the test? 
11 A On the television she heard it. Some organi- 
12 zation had brought it out on the television. 
13 | Q Had you seen or heard it in television? 
14 A No. 
15 Q After you spoke to Mr. Farrell, you told us 
16 he said you couldn't come in unless you passed the test. 
17 A Right. 
18 Q Do you recall it? 
19 A - Right. 
: 20 Q At that time did you tell him you alre#cd,\ 
21 | filed an application for the test? 
22 | A Yes, we told him. 
‘ : a 23 Q When did you tell him? 
P 24 A The same day we came down we told him that 
25 
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to take the journeyman's test. 

But we wanted to know if we could also, until 
the test did begin, could we get a permit to work in Local 
28 because we heard they were giving permits to out-of- 
town guys. 

Q Did he tell you in words or substance that 
he couldn't give you a permit, give permits to apprentices? 

A No, he didn't say that. 

Q Did he tell you because the test was pending 
they weren't giving out permits to anyone? 

A He told us when we asked for the permits, 
he said"I want to make it crystal clear to you guys, we 
are not giving out permits but the only way you will be 
able to come into Local 28, you have to take the journeyman 
test, that was the only way." 

Q Before he told you that, had you told him 
that you filed an application? 

A Right. 

Q You told him that? 

A Right. 

Q Mr. Woods, had you ever taken a journeymen 
test for the City of New York? 

A Sheetmetal? 


MS. GROSS: Same objection. 
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arjw 17 Woods-cross 1682 
workers? 
A No. 
THE COURT: If he hadn't heard of it obviously 
he doesn't know it. 
Q You mentioned that during the apprentice 


program of 400 you were being taught by a Local 28 merber? 


A Yes. 
Q Who was that? 
A I can't recall his first name, but his last 


name was Beauchamp. 


Q What time was that? 

A The year? | 
Q What year, if you remember? | 
A Around 1967. 

Q How long did Mr. Beauchamp teach the 400 


apprentice course, if you know? 


I was there. And then he stopped. Then another Local 28 
man came in as a teacher. He worked at Viking with me, 
but I can't recall his name. 

MR. BOGEN: I have no further questions of 


the witness. 
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e 2 Q Was that a separate course from your sheetmetal 
3 |. course at the trade school? 
& 4 — A No. 
5 Q Was that part of the shop course? 
6 A Right. 
7 Q Would you characterize that as shop math? 
8 A Yes. 
9 Q When you were tutored for the Local 28 journey- 
10 men test in 1969, what was the mathematics that you were 
11 taught in that program, that tutoring program? 
12 | A We were taught geometry, taught how to break 
13 | down fractions, and regular fundamental multiplying, 
14 dividing, subtracting. 
vag Q Is geometry shop math? 

16 A No. 
17 Q Did the 1969 test that you took contain 
18 mathematics questions? 
19 A A few, yes. 

| 4 20 Q Were these generally rekeben to the shop 

| 21 math or geometry or how could you characterize it? 

| 

22 A Most of them were shop math, normally 

: a 23 mathetmatics. 

: 

24 Q What kind of math do you use as a Local 28 

| © 25 journeyman? 


XXXX 


25 


arjw 21 Woods-redirect/recross 1686 
A We used inches, 1/8 of an inch. 


Q Would you characterize that as shop math? 
MR. BOGEN: I object. | 
THE COURT: I will sustain it. 
Q How would you characterize the mathematics 
that you use as a Local 28 journeyman? 
MR. BOGEN: Objection. 
THE COURT: Sustained. 
MS. GROSS: What is the grounds? 
THE COURT: Please. 
MS. GROSS: No further questions. 
RECRUSS EXAMINATION 


BY MR. TUMINARO: 


Q You testified that you went to trade school 
at night. 

A Yes. 

Q In addition to your eleven years I believe 


of high school. 


A Right. 

Q Did you ever receive a high school equivaiency 
certificate? 

A No, I did not. 


MR. TUMINARO: That is all. 


MR. BOGEN: I have none, your HOnor. 
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have completed their case in some regard and it wiil put 
great stress and burden on us with out witnesses in bring- 
ing them in. We want to cooperate in every way possible. 
THE COURT: I may say if you want this case 
tried that is the way it is going to have to be tried. 
I have other commitments that have preference. 
MR. BOGEN: I have no objection with respect 
to the trial of the action. 


THE COURT: I will give you 24 hours notice, 


MR. BOGEN: Will we have the right of rejectio 
or first refusal? 

THE COURT: No first refusal either. 

I want that Defendant's Exhibit E, the 
examination, so that I can have the clerk seal it in an 


envelope. 
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forth with a training program and, as a result of that 
effort, the State added a specific addendum to the contract 
calling for a ratio of trainees, one trainee to every 
four mechanics, which was incorporated into the contract 
and was supposed to reflect itself in training for 
minority workmen in that ratio on the building of the Harle 
Office Building. 

Q Was that addendum applicable to the sheetmetal 
contractors? 

A All trades. 

Q Did the sheetmetal contractors, if you know, 
hire minority trainees? 

A They did. 

Q What was the result of that hiring, if you know? 

A The workmen, sheetmetal mechanics, refused to 
work with the trainees. 

Q The trainees were hired? 

A They were hired, yes. 

MR. BOGEN: Your Honor, with respect to the 
testimony of the witness in terms of hiring and what the 
workmen did, I think it is imperative at this time and not 
on cross, to establish the basis of the man's knowledge. 
Again there are generalities this happened and that 


happened. There is no basis that he would know about the 
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hiring. I made no objection as to pressure being put on 
the Governor but with respect to this I think at this time 
there ought to be a basis for it or the answer stricken. 

MS. GROSS: I think we have established the 
basis sufficiently in indicating all the involvement 
Mr. Haughton has had over the. period of years up to the 
present time with all the problems and being called in 
by City Hall and Theodore Kheel. 

THE COURT: You have a special subject matter 
here, the Harlem Office Building. How does he know that 
this is what happened? It is just simple. 

Q . Did you have any discussion with anybody concernin 
what happened? 

THE COURT: That is a leading question. 

How do you know this happened? 

THE WITNESS: While the werk was underway I 


went by and I observed at one point the trainees standing 


by the shanty and I subsequently called Dorothy Gordon 


who was, I think, like the community coordinator for the 
State who was to administer that program and she made 
kno''n to me that the sheetmetal mechanics refused to work 
Or to train minority trainees. As a result, the trainees 
were being paid but they were Standing around. 
MR. BOGEN: I ask that the prior answer to the 
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question then be stricken on the basis of hearsay. Miss 
Gordon is certainly available to testify. 
THE COURT: I am not going to strike it. 
Q Mr. Haughton, do you have any knowledge of the 
sheetmetal trade prior to 1964? 
A Yes, I did. 
Q What was the basis of that knowledge? 


A Then I was working in the Negro American Labor 


Council and there were some studies that Herb Hill had 
done on the apprenticeship training program. 

Q Who is'Herb Hill? 

A | The National Labor Secretary of the NAACP, the 
National Association for the Advancement of Colored smn 

Q What were these studies? 

A Dealing with the numbers of minority apprentices 
in the various apprenticeship training programs and I could 
recollect that -- not the exact figure -- but some very 
small .5 or something like that percent of minority workers 
involved in the apprenticeship training program. 

That was not only typical of Local 28 but other 
unions as well. 

Q Mr. Haughton, based on your experience when 
Minority workers come to you, what makes them, if you know, 


choose a particular trade if they don't already possess a. 
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e 2 Q You worked as a sheetmetal worker at Todd's? 
3 A Right. 
( 4 Q When you started working at Todd's, did you join 
5 the union? ‘ 
6 A Yes. There was a local, International, 401. 
7 Q What position were you given? Did you join as 
8 an apprentice or -- 
9 A A mechanic. 
10 ; Q ° Were you given any type of test or examination? 
ll A Yes. They gave you some unit to make up ‘when 
12 you applied for the job. They give you blueprints to read 
13 and some questionnaire sheets like if you were soldering 
14 overhead, or dressing your iron, if you want to clean 
15 solder or if you are soidering galvanized, what you use as 
16 a flux, if you are soldering copper and so on in the 
17 questionnaire they gave you, and they gave you a duct 
18 maybe four by four or eight by eight to make up and a 90 
19 | degree elbow’. The same thing, so you make it up when you 
20 pass a test. 
21 Q How long did you work at Todd's? 
22 A Between Todd and Bethlehem I put in nine years 
( 23 in those two places because they are shape-up job: . 
24 Q If I may interrupt just a second, what is “eth 
a 25 Steel? 
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A Bethlehem Steel Shipbuilding Corporation. 

Q Where is that? 

A That job they had headquarters in Brooklyn, one 
in Hoboken and one in Staten Island. 

-Q How long did you work at Todd's and’ Bethlehem? 
A It is about nine years because it is a shape-up 
job. You work in one place a month and they lay you off 
and you go to the other place to work six weeks and they 
lay you off again. 
Sometimes when there is no work you still had 
to go in and get your card signed up on the machine to 
keep your seniority. 

Q When you worked for Bethlehem Steel were you 
affiliated with a union there, also? 

A Yes, sir. That union covered the whole seaboard 
for Local 401. 

Q At that time that you were at Todd's and Bethlehem 
can you describe for us what percentage of the sheetmetal 
workers that you worked with were black and Spanish? 

A At that time I would say 65 -- 35 black. 

Q 65 -- 

A 65 white and 35% black and non-white, because you 
had Spanish in there, I will put it that way. 


Q During the time that you were working at Todd and 
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Bethiehem, did you know of any other sheetmetal union in 
ew York City? 

A Yes, sir. 

Q What union was that? 

A We heard about Local 28. It was the talk in 
the shipyards. 

Q Did you ever attempt to join Local 28? 

A I did. 

Q When was that, sir? 

A Between in the 1950's when I was plying between 
Todd and Bethlehem Steel, at that time there was a co-worker 
and we would talk about Local 28, if you get in there, 
they have year round jobs you 4-1't get laid off. 

We were talking and he said he could get an 
application. He had a friend who worked there and could 
get a couple of applications for us. It was two of us 
talking about it, trying to get in. 

MR. BOGEN: I ask that that be stricken and 
certainly as not binding on Local 28 as hearsay. 

THE WITNESS: It is not hearsay, sir. 

THE COURT: Hold it. 

THE WITNESS: Thank you. 

THE COURT: I am going to overrule the objection 
and it il not be stricken. 


679 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SCUARE, NEW YORK, N.Y. CO 7-4580 


—_ 


t 


[oS] 


®R F&F 8S B 


4 arsr Wilson - direct 1768 


Q Did you ever receive an application for Local 28? 
A Yes, sir. 


Q What did you do? 


A I fill it out, my friend and myself, and we mailed 
it in. 

Q When you say your friend, do you remember who it 
was? 

A Yes, a friend of mine deceased now, Frank Bird. 


Q What race was Mr. Bird? 

A Black,as I am. 

Q You indicated that you filled out this application. 
What did you do next? 

A We mailed the application and we waited for at 
least three months and we didn't hear from them. 

At that time I was still plying between Todd 

and Bethlehem and there comes a time when we w .e laid 
off from Todd so we decided -to go down to Local 28 office. 

Q Where was that, sir, do you remember? 


A I think it was on Broadway. I don't remember the 


address but I could remember it was on Broadway. 


Q What happened when you went down? 
A When we walked in we met the desk clerk. He 
said, "May I help you, gentlemen"? 


We said, "Yes. We have mailed applications here 
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for the past three months, we haven't heard anything of it. 

He asked our names, we gave it to him and he 
got up and got around in the inside of the office and 
brought out the two application forms. 

Q Was there somebody else with you? 

a Yes, Bird and myself, my friend went, both of us. 

Q What happened when the man came back out? 

A He came back with the applications and we said, 
"How can we get in the union, become a member?" 

He said, "Well, the company is not taking on no 
men now because the bosses are sending men from Connecticut 
over here to work." 

So I said, "That is all"? He said, "Yes." 

“How can we get in"? We said. “We would like 
to become a member." 

He says, “They closed the books, they are not 
taking on nobody." 

Q Why did you want to join Local 28? 

A Well, because they have all year round work, 
continuous working. We were working in the shipyard, it 
is a shape-up job, you can't make a living that way. You 
work two cx three weeks and are laid off and so on. You 
become disqusted. So «2 wanted to get something more 


permanent. 
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Q Were you able at that poirt to join Local 28? 

A I would get it because I am black and I know the 
wor. and I am a sheetmetai worker. No part can hold me 
Q At that time did you join Local 28? 

A No, we were never able to get in. 
Q Then after that, what happened? Where did you 
work after that? 

A Well, after w. are finished, I was able to get 
at the Brooklyn Navy Yard. After we put in nine years 
around Bethlehem and Todd. 

Q Approximately when was that, sir? 

A 1959 I was able to get in the Brooklyn Navy Yard. 

MR. BOGEN: At this time with respect to the 
testimony -~ I wasn't clear as to what time the visit to 
Local 28 took place -- but apparently it is a point of 
time before 1959. 

I ask that the testimony be stricken on the basis 
that it is too remote and certainly not binding at this 
time in a matter regarding a Title 7 Act effective July 
2, 1965. 

MR. CORSI: Your Honor, it seems to me that it 


is entirely relevant. The cases in Title 7 are clear that 


pre-Title 7 actions, activities, are relevant to a finding 
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there? 

A Approximately about a month or six weeks I think, 
until they had to make up their contracts. 

Q. You indicated that in 1966 the Navy Yard closed. 
What did you do after that ‘ies the yard closed? 

A When it was closing, the day they gave us a 
choice. The navy yard said if you want to go to Californi 
you can do so, we will reimburse you and Philadelphia, 
and Baltimore, Maryland. 

Q Were you given a.choice. to join any union? 

‘A ...No, never get any choice because that Local 401 
covers the whole waterfront here and shipyards. 

Q What did you do when the navy yard closed? 


A As I told you, I went to the Philadelphia Navy 


Q How long were you down at the Philadelphia Navy 
Yard? 

A I went there from 1906 to 1969. They put me 
out there on a Gisability, my eyesight gave me trouble. 

Q When you worked in Philadelphia from 1966 to 
1969, did you move down there? 

A No. I commute by bus, the company make up a 
bus and it leaves from the Brooklyn Navy Yard four o'clock 
in the morning to the Philadelphia Navy Yard and you can 
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punch in to start work at seven. 

Q Subsequent to 1969 did you again attempt to do 
sheetmetal work? 

A Yes, sir. I was up in Harlem where they are 
putting up the State building and I saw a lot of ducts 
lying down and I walked in and I asked who was their fore- 
man on the job. 

There was a colored apprentice working. He said, 
“He went for coffee. If you wait long enough you will 
meet him." 

So I waited and he walked in. So I asked him 
+e ae can get a job. He asked me if I had a book and I 
said, “No, I have no book. If I had a book I would get 
® job. If you don't give me a book, how can I really 
get in this union? How can I get in the union?" 

He said he don't know and walked away. So lI 
consulted wich the apprentice. He said, “You will get 
in. You will get in as an apprentice and anyway I will 
give you the phone number of the otepany and you can call." 

Q Who did you call -- 

MR. BOGEN: Excuse me. I ask that the testimony 
be stricken. Certainly it is not binding on Local 28. 

MR. CORSI: An attempt to explain when he went 


to the office set up as he described in Harlem looking for 
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Compliance and at an earlier date were in the City Manpower 
Agency. 

Q Those offices became merged at some point? isa 

A In 1972 we merged the building trades training 
program office and staff into the main office of Contract 
Compliance. 

Q Before you were sieetinn in the Building Trades 
Program, what was your position? 

A I was special assistant to the City Manpower 
Commissioner in the Human Resources Administration. In 
1967 I was employed as Director for Labor and Industry 
in the Human Resources bites rceteal 

Q What relationship, if any, did these offices, 
the Manpower Administration have to the office of Contract 
Compliance before they were actually merged? 


A In terms of the building trades training programs 


our office had the function to establish and coordinate 


the recruitment and referral of minority men interested 


in a career in the construction industry. 

Q What function, if any, does the officer of 
Contract Compliance have with relation to the Federal 
Government? 

A With relationship to the Federal Government we - 


have to make certain that City agencies follow Federal 
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guidelines and regulations relative tc contract compliance 
in order to qualify for Federal funding. 

Q What are the duties of the Office of Contract 
Compliance? 

A Our major function is to secure an affirmative 
action commitment from contractors who are bidding on 
City or City assisted work, commitments to employ minority 
manpower in their work force. 

We also have to make sure that the City agencies, 
mayoral and non-mayoral follow the Federal regulations 
where Federal funding is involved. 

We also have an additional responsibility and that 


is to coordinate the recruitment referral of minority 


individuals through the 26 neighborhood Manpower Centers 
that the City operates. 

I also act as contract officer with the minority 
organizations in recruitment and training programs who 
Operate five Federal offices in the ghetto areas exclusively 
for referral to building trades industries. 

Q When you spoke a moment ago about enforcing 
policies with respect to City agencies, are you, talking 
about City agencies which do construction ‘in ainhies - 


talking about city employees or City contracting agencies? 


A Our efforts and responsibilities are directed 
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toward the employers of workers who are doing new con- 
struction work. 

Q In reference to your recruitment program, do 
you recruit for the City or State Human Rights Commission? 

A No. The State or City Human Rights Commissions 
are not employment or referral manpower agencies. No, we 
do not. 

Q With what trades is your program involved? 

A All of the skilled crafts who make up the 
construction industry in New York City are involved in our 
affirmative action requirements. 

Q Are subject to? 

A Subject to the affirmative action requirements 
of the City, yes. 

Q What category of workers do your responsibilities 
run into? 

A We deal with minority journeymen, apprentices 
and minority trainees, wherever we have established programs 
for those categories. 

Q Do you have any established program for those 
categories in trades related to sheetmetal work? : 

A No, we have no program for minority training 
workers in connection with the sheetmetal industry. 


We don't have any program worked out for referral 
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to your testimony, what was the City's Affirmative Action 
Program in 1968? 

A In 1968 the City's Affirmative Action Program 
was basically embodied in the mayoral Executive Order 71 
promulgated on April 2, 1968. In essence it required 
that contractors would no longer be approved by merely 
asserting they did not discriminate. 

They had to submit to our Contract Compliance 
Office some specific commitment on numbers of individuals 
that they were committed to onntes on those jobs. 

Q What was the duty of your office, to obtain 
those commitments? 

A In relation to that our office obtained the 
commitment and followed up by site inspections and where 
we had programs, we did the recruitment of individuals 
as a referral operation. 


Q Did you ever have a program with Local 28? 


& No, we were never able to work out a program of 


that type with Local 28. 

MR. BOGEN: I ask tnat the answer be stricken. 
The question was did you ever have a program, which 
requires a yes or no answer, your HOnor. 

THE COURT: I am going to let the answer stand. 


Q In 1968, were there any other crafts with which 
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you dia not have a program? © 

A 1968 I can only think of Local 28. as the 
exception. ba 

Q To your knowledge, were there sheetmetal 
contractors employed on City contracts in 1968? 

A Oh, yes. Sheetmetal is an important component 
in any new City construction but for a long period of time, 
in 1968, the City withheld the awarding of sheetmetal 
contracts. 

Q Why was that, Mr. McNamara? 

A Because the contractors who were doing business 
with the City, bidding on work, indicated to the City there 
wasn't a single black journeyman in the ranks of Local 28 
at that time and, therefore, we couldn't secure commitments 
for minority utilization. 


Q Did the City meet with contractors in relation 


to this problem? 


A Oh, yes, there were meetings with contractors, 
certainly. 

Q Were there meetings with the union during this 
time? 

A There was contact and meetings with the union. 

Q Can you give us any idea of how long these 


meetings might have occurred, over what period of time? 


680 


* « 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY .CUARE NEW YORK NY CO ?- 4880 


f 


Rm FF 8 B 


talking about. Does this go to the contractors or ones 
with the union? 

Q Talking about the period of 1968 in which Mr.° 
McNamara indicated they couldn't get agreement from 
contractors. I am directing your attention to that period 
of time. 

Can you give an estimate of approximat«:ly how 
many meetings with the contractors? 


A Well, I know there were meetings from July 1968 


9 arsr McNamara - direct 1805 
MR. BOGEN: I am not sure what meetings we are 


with contractors running through December of 1968. 
Q With the union, Mr. McNamara, if you know? 
A There was at least one meeting with the union 


and their law firm. I know there were phone calls, et 


a 


cetera, but you are talking about meetings. I can think 
of one offhand. 

Q Were there other contacts besides meetings with 
the union had during that period of time? 

A I know there was a phone call with the Local 
28 office. I can't recall any great number of meetings 
with Local 28. | 

Q What position, if any, did the contractors 
express to the City during these meetings? 


? 


MR. BOGEN: Objection, your Honor. One, it is 
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not binding Qn us, and two, I think the testimony as 
to what their position was is already in. 

MS. GROSS: There is no position that any tes- 
timony here is binding on the union, besides which I am 
asking this witness about meetings that he knows of. I 
don't think there is anything wrong with that. 

MR. BOGEN: I don't think that is the point 
of my objection. 

THE COURT: I think he already answered the 
question. It was asked and answered and I will sustain 
it. 

Q What position, if any, did the Union express to 
the City during this period of time? 

A I know there was some discussion about transfer- 
ring men from a sister local. In other words, the City 
was exploring that but that was rejected by the union at 
that time. 

I also recall that the matter was referred to 
the Joint Adjustment Board for the sheetmetal industry 
later in the year and I recall Theodore Kheel was the 
arbitrator for this matter. 

Q Was there any action of the City, did the City 
take any action other than these meetings and phone calls 


during 1968 in relation to sheetmetal work? 
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A Yes. I recall one: ottier episode. A major 
sheetmetal contractor who wanted the City to turn over 
to him or to his firm land writedowns, Universal Cieetneeet, 
and the City Economic Development Agency rejected that 
request from the company at that time because of the dif- 
ficulties we were having with the sheetnetal industry and 
the union. 

MR. BOGEN: I ask that the answer be stricken. 
One, that it is outside the scope of this man's rersonal 
knowledge and I don't know, the word difficulties we are 
having at this time, that is your Honor's job to determine 
whether or nOt there were difficulties under the circum- 
stances. 

MS. GROSS: The knowledge of the witness has 
been testified to, on the basis of his own knowledge, both 
personal and of him being familiar with all of the files 
of his office since that time. 

THE COURT: I will overrule the objection as 
long as we do go into the difficulties. 

Q Mr. McNamara, did you already testify whether 
or not contracts had been suspended by the City? 

A Yes. Soon after the April Order was effectived . 
we] into December, there were approximately twenty 


sheetmetal contracts that were being held up over this 
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problem of minority employment. 

MR. BOGEN: At this time I ask that the answer 
be stricken. The question was whether there were 
contractors suspended and the answer was twenty oiatrethian 
were held up. 

THE COURT: That is semantics again. Overruled. 

Q Mr. McNamara, what were the difficulties that 
you referred to that were occurring at that time? 

A The difficulties had to do with the contractors’ 
claims that they were unable to obtain minority journeymen 
from the referral source they relied on, Local 28. They 
stated there wasn't a single black jcurneyman in Local 28 
in the year 1968. 

Q This suspension or holding up of contractors bore 
on that problem? 

A Yes, it related directly to the inability of 
contractors to hire minority journeymen. 

Q To your knowledge, you received information 
from the contractors, was it, that the matter was being 
referred to the Joint Adjustmenc Board? | 

A Yes. The Contractors Association informed the 
City they were going to refer it to Theodore Kheel for 
arbitration. 


Q - Do you know what the result of that arbitration 


684 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
SN EV SCAT mee ave ae ©o %agag 


i 


R F& 8S SB 


JGjw 2 McNamara-direct 1813 

THE COURT: I'm going to let it stand. He 
can characterize it, if he wants to. 

Q Would you continue, Mr. McNamara? 

A Yes. 

Also the City then became enbarked, in the 
latter part of 1968, on some negotiations with the Build- 
ing Trades Council to set up a pilot training program in 
a part of the City known as the Brooklyn Model Cities 
area, and we were hopeful that perhaps the Building Trades 
Council, to which Local 28 was affiliated, would be able 
to persuade them and involve them in a new effort. 

Q Would you tell us just briefly what Model 
Cities is? 

A Yes. There is federal legislation that set 
up Model Cities areas In New York City, we had Brooklyn 
Model Cities, consisting of Bedford Stuyvesant, Brownville, 
East New York. And as a condition for receiving the 
federal funding the City contracting agencies had to assure 
the federal government that we would make efforts to 
employ community people either in the rebuilding of the 
ghetto area or in training programs in that area. That 
was a necessary requirement to conform with the federal 
regulations. 


Q And what, if any, was your role in this Model 
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Cities Program? 

A I was assigned by the City to undertake the 
negotiations with the Building Trades Council and a 
committee they established. 

Q And did you undertake those negotiations? 

A Yes. We had a series of meetings commencing 
in the latter part of 1968 to early 1969. 

Q With hom did you meet? 

A I met with Peter J. Brennan, who was then the 
president of the Building Trades Council, as well] as a 
craft committee that was.established by the Council to 


work with us. 


Q And how did you go about setting up the 
program? 
A Well, eventually we came to an agreement 


that would provide for the employment of minority trainees 
from the Brooklyn Model Cities area in a new category that 
never existed in the building trades before. 

| In other words, up until this time a man 

was either a journeyman or he was an apprentice. What we 
got agreement on was that a new classification, known as 
trainee, would be established and recognized by the Council 
and their affiliates. 


Q And what was a trainee? 
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A “A trainee, first of all, would be a minority 
individual. Second of all, he would be somebody who did 
not meet the ongoing requirements for the regular apprentice 
program, 
In other words, he could be past apprentice- 
.'@. He could be cn individual who did not have a 
Jig st..00l diploma but had the manual dexterity to perform 
tre work. He could be somebody who would otherwise be 
.sbarred from an apprenticeship program, perhaps a police 
cord may have existed. He could be an individual who had 
prior trade experience and would be brought into the program 
with advanced standing. 
Q And how would these trainees be employed? 
A They were to be employed on all City and 
City assisted .construction work in the Model Cities area 
in a ratio of one minority trainee to every four journeymen 


on a craft by craft basis, wherever practical. 


Q Was this journeyman in the craft or journeynan 
working? 
A No. This is based on the actual work force 


out there. The number of journeymen employed had to be 


at least four in that particular trade before we could 


refer the first minority trainee. 


Q Did Local 28 participate in the Model Cities 
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Program in Brooklyn in 1968 and '9? : 

A No, they did not or would not serve on the 
committee appointed by President Brennan and we were 
never able to get them to accept a trainee. 

Q Were there any sheetmetal contractors working 
on Model Cities work during that time, Mr. McNamara? 

A Oh, yes. There were Housing Sakhietiey 
projects. Yes. 

Q That brings us now to '69, and how long did 
the Model Cities Program last in Brooklyn? 

A Well, we actually got it off the ground in 
mid-1969 and it continued .on until the City worked out a 
city-wide program for training for trainees. 

Q And when was that? 

A Well, the negotiations for the city-wide 
program largely tcok place in 1970 -- 

Q Wait, I'm sorry. Let me stop right there 
in 1970. 

You said you began in 1970 to negotiate for 
the city-wide -- 

A In the winter of '69-'70, and it culminated 
in an agreement signed December 10, 1970. 

Q Did the City take any action in relation to: 


training between 1969 and December of 1970? 
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A Yes. We required, in our construction con- 


tracts in the Model Cities areas, that trainees must be 
employed in a ratio of one to four, wherever there were 
four journeymen working. 

Q Was this program, this requirement limited 
to the Model Cities areas in 1970, Mr. McNamara? 

A In 1970 we were still dealing primarily with 
the Model Cities areas, except, in the middle of 1970, we | 
promulgated a new Executive Order on training. 

That Executive Order is Executive Order 20, 
and essentially it embodied the concept of the pilot 
project in Brooklyn Model ceton: 
So that when you talk about activity, we were 
then writing in Executive Order 20 starting in July 1970 
in all City contracts across the board in all five boroughs. 
The actual hiring of those trainees came a 


little bit later. 


Q And what was the experience of the City regard- 


ing sheetmetal contractors subject to Executive Order 20? 


A The same as before. We never could get them 
to comply. 
Q And you indicated that you were beginning 


negotiations about this very same question of training. 
With whom were these negotiations conducted? 
68% 
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& ; 2 A Well, again, we were meeting with the Build- 
3 ing Trades Council President Peter Brannan. We also were 
C }: 4 meeting with the Board of the Urban Affairs of the Building 
5 Trades industry. 
6 Local 28 was represented through the Board 
7 of Urban Affairs. 
8 Q To your So a a was Local 28 a member of 
9 the Building Trades Council at that time? 
10 A Oh, yes. They are on their executive committee. 
11 Sure. 
12 Q Did you deal directly with Local 28 on those 
4 13 negotiations? 
14 A No. We dealt directly with the Council that 
15 they were affiliated with and we dealt directly with the 
16 Scant of Urban Affairs, to which Local 28 contractors, 


their collective bargaining agreement. I'm not quite 
sure when those contributions commenced, but we were deal- 
ing with the Board of Urban Affairs. 

Q What was the result of these negotiations in 
1970? 

A The negotiations culminated in an agreement 
signed by Governor Nelson Rockefeller, Mayor John B. Cineead 


Peter J. Brennan and a representative of the Board of Urban 
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I believe, were funding, were contributing funds based on 
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I referred to earlier. 

Q Did this agreement have any technical 
name? 

A Well, it became known later on as the New York 
Plan. 

Q ' And are you familiar with the term Home Town 
Plan, Mr. McNamara? 

A Home Town Plan is a term that the United 


States Department of Labor and its oifice of Federal Contrac 
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Affairs. j 
That was the December 10, 197) ag: »ement that | 
different cities in the United States to increase minority 
utilization in construction. | 
Q Do you know whether the New York Plan was 
considered a Home Town Plan? 
A Yes. It was ultimately approved by the Office 
of Federal Contract Compliance. 
Q And bin vik necessary for crafts to participate 
in a Home Town Plan? 
MR. BOGEN: Objection, your Honor. 
THE COURT: I'll sustain the objection. 
MS. GROSS: Could Iknow the ground of the 
objection sc I can rephrase the question? 
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THE COURT: In the Sick place, it is 
leading. 

Q You testified earlier you were familiar with 
vhe requirements of the federal government regarding 
contract compliance. 

A Yes. We had to enforce them on City work. 

Q Would you tell ee what those requirements 
are as regards the Home Town Plan? 

A Yes. If there is an approved Home Town Plan 
in a locality, contractors must agree to participate in 
that plan wherever there are federal funds involved. 

| If there is n= Home Town Plan governing that 


particular trade or craft, t® ‘deral government imposes 


mandatory hiring .~-quirements, they call them Part II of 


federal bid specifications. 

Q Did Local 28 ever parcicipate in the New York 
Plan? 

A Local 28 never participated in the New York 
Plan directly. As I indicated, they were part of the 
Board of Urban Affairs and in a sense they were funding it 
through their collective bargaining agreement, but they 
never hired a single minority trainee. 

Q Did all other crafts participate in the New 
York Plan? 
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2 A The only other trade was che Laborer's Trade, 
3 which was considered a semi-skilled trade, with a large 
4 4 || amount of minorities. So with the exception of the 
5 | Laborers, Local 28 was the only union that has never 
6 signed up in any New York Plan type program. 
7 | Q Were there any other locals who did not sign 
8 the December 10th agreement which participated in the New 
9 York Plan? 
10 A Yes. After the signing of the December 1970 
, 1] agreement, there Wnte-eevetel other mechanical crafts who 
12 initially indicated that they were not prepared to ef 
13 in that program. | 
: 14 Q What efforts, if any, did the City make to 
15 obtain the participation of those crafts, and would 
16 | you name which crafts they were, please? 
7 A Yes. We had four mechanical crafts initially: 
18 Loal 28, Steamfitters Local 638, Local 3 of the Internationa 
; 19 Brotherhood of Electrical Workers, and the Plumbers, 
20 which consisted of Locals 1, 2 and a Staten Island Local ° 
21 371, I believe. 
“ Q And what efforts, if any, did the City make 
: “ 23 to obtain the participation of these locals? 
2A A Well, the City went back to the Board of Urban 
v5) 


Affairs and to the Building Trades Council and its president, 
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ee 2 _ Mr. Brennan, and we were hoping that they could straighten 
3 out their own house. | 
( p 4 Ultimately we entered into some direct dis- 
5 cussions with the crafts that were holding out on this new 
6 provtram, 
7 Q What was the result of the discussions? 
8 A Steamfitters Local 638 indicated quite early 
9 in 1971 that although they had not signed off on the New 
10 York Plan negotiated through the Council, nevertheless their 
ll Executive Board was now willing to accept minority trainees, 
12 and we pioceeded to have them part of the New York Plan. 


acceptable training program “or minority trainees that 
became part of an overall New York Plan even though it was 
a separate agreement. 

Similarly, I met on behalf of the City with 
Plumbers Locals 1 end 2, and again we worked out an accept- 
able on-the-job training program with the plumbers craft. 
that was signed off and approved by the federal government 
and became part of the overall New York Plan. 

Local 28, I met with their president, the 


late Mel Farrell, at City Hall. I believe Mr. Bogen was 


RR =: 8B B 


present at that meeting and they indicated their unwillingne © 
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to participate in this program. 

Q Aside from meetings. Mr. McNamara, was there 
anything else that occurred during this period of negotiations 
with relation to those four crafts? 

A Oh, yes. The City adopted a freeze, a ban, 
we would not advertise any new construction contracts for 
these mechanical crafts commencing, I believe it was, 

February 1971 until late in September. We had a freeze 


on advertising mechanical contracts because of this 


Q Do you remember how much money was involved 


problem. 
in that freeze? 


A At one point we calculated some $280 million 
in City work was held up. In addition, there were some 
State contracts. I dcen't know the dollar value of those. 

Q You said you spoke to the craft, you worked 
out agreements with some of the crafts. 

Tould you kind of summarize those agreements 
for us, just what their purpose were? 

A Well, the eart of it was to have a new program 
for training minorities that would train men outside of the 
existing apprenticeship mechanism. The Union commitment _ 


was to advance these men to journeymen status upon completio: 


of the program, they would receive union books and journeyma 
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status. 
In addition to that, the men were to be given 
advanced standing or credit if they had prior trade experien 
So, if you had a four-year program, for example 
in apprenticeship, if we had a man with two years prior 
background, he would be slotted in as a third year man or 
whatever the appropriate rating would be. 
Q Were these programs identical in each of 
the crafts that you worked out separate agreements with? 
A We were flexible on serie Some of the trades, 
I think the Bricklayers, for example, we didn't require 
after-hours instruction. Other trades set up classroom and 


shop and related instruction. There were variances on it, 


but the heart of the program was to get trainees recognized 


by the unions. 

Q Now, do you recall how many meetings you had 
with Mr. Farrell or other members of the Local 28 leader- 
ship? 

A I only recall meeting once at City Hall in the 
Deputy Mayor's office with Mr. Farrell and, I believe, Mr. 
Bogen. 

THE COURT: Ms. Gross, at this point I am 


going to take a five-minute recess. 


(Recess) 
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BY MR. GROSS: 


Q Mr. McNamara, we were speaking about efforts 
to obtain the participation of Local 28 during the freeze 
and in the negotiations with the Board of Urban Aftairs 
and you indicated you had had at least one meeting at 
which Mr. Farrell was present at City Hall. 

Did you meet with the Contractors -- 
MR. BOGEN: The testimony was not “at least 
one meeting." It was "only one meeting," your Honor. 


THE COURT: All right. We will accept the 


correction. 
MS. GROSS: I'll accept the correction, 
indeed. 
Q Did you have any meetings with the Sheetmetal 


Contractors at this time too, Mr. McNamara? 

A Yes. Through the Sheetmetal Contractors 
Association we had several conferences with that group. 

Q And did the Contractors express.a position 
to you during this time? 

A Yes, they did. They informed us that -- 

MR. BOGEN: Objection. The question was, 

did they express a position. I have no objection to that, 
but I certainly would object to anything beyond that as 


not responsive. And if there was a question addressed to 
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what they said, I would object to that, your Horr. 

THE COURT: The answer is yes. 

Q The answer is yes. 

What was the position that was expr«ssed to 
you, Mr. McNamara? 

MR. BOGEN: Objection, your Honor. 

MS. GROSS: May I have the ground for the 
objection? 

MR. BOGEN: Certainly, it would be hearsay. 
Certainly it wouldn't be binding on 28. You have had 
testimony in this record with respect to the attitude of 
the contractors throughout and the relationship of Local 
28, your Honor. 

MS. GROSS: I am talking about a specific 
period of time now. The situatiou, as I think we indicated, 
had changed by that time. There was now a city-wide train- 


ing agreement, et cetera. 


So, I am asking if there was a posicion expressed | 
by pe contractors that might have been different from that 
which was expressed before there was a city-wide program 
and an Executive Order requiring training. 

THE COURT: You have had expressions from the 
contractors directly, Ms. Gross. I will not permit him 
to answer this question on the ground that it is hearsay. 
Se 
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Q Mr. McNamara, I show you a document and I 
ask you if you have seen it before. 
A Yes. This is a copy of a letter that I 
received -- 
MR. BOGEN: If your Honor please, might I 


suggest that that be marked before it be shown to the 


witness. 
THE COURT: Is it marked? 
: MS. GROSS: Not yet. 
(Plaintiff's Exhibit 114 was marked for 
identification) 
MS. GROSS: Would you mark this too, please. 
(Plainciff's Exhibit 115 was marked for 
identification) 
Q I show you Plaintiff's Exhibit 


identification and ask you if you have seen 


A Yes. I received a copy of it. 
on there. 

Q And Exhibit 115? 

A I also received a copy of that 

Q Would you jus: tell us to whom 


were addressed and by whom they were signed? 


114 marked for 
it before. 


My name is 


letter, yes. 


the letters 


A The letter is addressed to the Honorable 


Mayor John B. Lindsay with a CC to me. It is signed by 
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Mr. William Rothberg, whc we. terving as secretary of the 
Sheetmetal Contractors Association. 

The other letter, similarly, is from Mr. 
Rothberg's association, only this one is addressed to 
Chancelor of the Board of Education, Mr. Harvey Scrikuei-, 
at that time. 

MS. GROSS: I offer these letters in 
evidence. 

MR. BOGEN: Objection, your Honor. 

THE COURT: What is the objection? 


MR. BOGEN: The objection is that this is 


again a self-serving document written from the Association's 


executive secretary, who happened to be their counsel too, 
Mr. Rothberg, and what may have transpired between Mayor 
Lindsay and the second letter, 115, Scribner may be well 
and good between them but it is certainly not binding on 
28. 

Now we are trying to get in the back door 
what your Honor sustained with respect to testimony as to 
their position. Ms. Gross graciously gave me copies of 
this before. I've had an opportunity to look it over 
and this is the position taken by the Board. 

THE COURT: I'm going to take it as being the 
position expressed by the employers at that time and in no 
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way bir” .* upon you. 

MR. BOGEN: If it is not binding upon us 
and it is just the employer situation, then as I under- 
stand their pleadings and the contentions of the parties 
what is it doing or what is Ms. Gross offering it for 
at this tine? There is nothing to which she is addressing 
herself. There is nothing betoie your Honor that this 
is directed to have any materiality or relevance. 


THE COURT: I wouldn't say that. I think it 


is relevant. I am going to accept it. 
(Plaintiff's Exhibits 114 and 115 for 


identification, receivedain evidence) 
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Q Mr. McNamara, nk was the impact, if any, upon 

the freeze of the agreement that you negotiated with the 
plumbers and the electricians and so forth and these 

letters sent with respect to the sheetmetal contracters? 


MR. BOGEN: Objection, your Honor, to the 


word "impact", assuming there was an impact and a leading 


question. 

I think I have said enough to sustain the 
objection in my opinion, your Honor, in terms of guiding 
Ms. Gross as to what my objection. is. 

THE COURT: I will let the question stand. 

You may answer, Mr. McNamara. : 

A As a result of working out the agreements with 
the electrical union and the plumbers union, the commit- 
ment from the steamfitters that they were participating 
in this program, plus the letter from the Sheetmetal 
Contractors Association through Mr. Rothberg that the 
employers were willing to participate in the new minority 
program, the City decided to lift the freeze on advertising 
these mechanical contracts. I believe that would have 
been in the latter part of 1971. 

Q What was the program adopted by the Sheetmetal 
Contractors? 

MR. BOGEN: Objection. I don't know if this 


702 


SOUTHERN DISTRICT COURT REPORTERS, 4.$. COURTHOUSE 
FOLEY 1CUARE NEW TORK. N.Y) CO ?-4580 


2 arsr McNamera - direct 1831 © 
witness knows. You already have two letters in evidence 


which speak for themselves. 


if he knows obviously what program, if any, was adopted. 


THE COURT: I think we had a discussion of 


what the program is. There cannot be any program excepting 
the one that exists, right? 


MS. GROSS: Well, the point is, your Honor, 


| MS. GROSS: The letter only speaks to the - 


assurances given by the Sheetmetal Contractors that they 
were willing to participate. ‘I am now asking Mr. McNamara 


12 that under Executive Order 20 there has to be a training 

13 program acceptable to the City of New York. 

14 Z am now asking Mr. McNamara if the training 

15 program acceptable to the City of New York was developed 

6 |. with the Sheetmetal Contractors. 

W7 MR. BOGEN: That is precisely why I objected. 

18 We already had the statement by the witness this was 

dell acceptable and as a matter of fact, over my objection, 

‘ the question was permitted that as a matter of fact the 

21 | impact -- and I am using Ms. Gross' term -- that they 

— released it and advertised it. So in consequence the 
23 question she is asking now has been answered twice. 

m4 | MS. GROSS: That is just not so, your Sane 

25 


The letter says they will participate in the program. 
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I am asking Mr. McNamsra what the program was. 

He has already testified the programs differed 
from industry to industry. I am asking him what the 
proyram was developed with ‘he sheetmetal contractors. - 

THE COURT: 1 will let him answer the question 
but I won't let you go into it any further. 

Can you tell us what the program was that the 
sheetmetal contractors agreed to? 

A The contractors agreed to a program similar to 
that that all the other crafts agreed to, the New York 
Plan Type program. But this was never implemented. 

Q Were there any other events that occurred at the 
time of September 1972 when you said the freeze ended? 

A Yes. With respect to the sheetmetal industry 
and union, the City Commission on Human Rights issued 
a complaint charging a pattern and practice of discrimina- 
tion against Local 28 and the Mayor. in lifting the 
freeze, announced that the City, if necessary, would 
‘pursue this matter in the Courts with Local 28 if they 
continued not to have a program for minority training. 

One other incident I recall. In fact the 
city did join in a suit in.the Federal Court in 1961, 
it is the suit that we are here today for. 

Q Now, that takes us up to approximately the 
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for sheetmetal? 

A For shvetmeta’ arc well as the other trades we 
had Executive Ordex 71, we had Executive Order 20 which 
required the training of minora*tes and that one to four 
journeyman ratio; and. we had the Federal requirements 
for the Model Cities areas tliat we had to impler-~t. 


Q _ Was the New York Plan in existence still at 


that time? 


A The New York Plan was in existence commencing 


in 1971. Yes, it wac in existence. 
Q When did the New York Plan expire? 
A The New York Plan expired in July of 1972. 


Q What, if anything, did the City do in regards 


to the expiration of the New York Plan? 
A yhe City did not renew the New York Plan but 
for the ivtter part of 1972 we attempted to see if we could 
get some improvements in that New York Plan. 
Q How were these improvements attempted t:o be 
gotcen? 
A We conveyed to the industry, the Board of Urban 


Affairs and the Building Trades Council that we were not 
satisfied that the unioss had lived up to their commit~ 
ments and we wanted to work out a new agreement that would 
go beyond just the trainee classification. We had a 
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series of discussions with them. 
MS. GROSS: May this be marked, please. 
(Plaintiff's Exhibit 117 marked for 
identification, ] 

Q Mr.. McNamara,. I. show you Plaintiff's Exhibit 117 
for identification and ask you if you are familiar with 
that. 

A Yes, I am. 

Q Would you tell us to whom it is addressed and 
from whom? 

MR. BOGEN: I am prepared to st..>ulate this 
without objection. I believe it is the Mayor's let*er 
of January 1973. 

THE WITNESS: Yes. 

MR. BOGEN: I have no objection to this being 
introduced. 


THE COURT: It may be received. 


(Plaintiff's Exhibit 117 for identification | 


received in evidence.) 

Q What were the results of those meetings with the 
Building Trades Council and The Board of Urban Affairs, Mr. 
McNamara, in 1972? 

A Ultimately the meetings broke off and ended in 


a notice to the parties that the City was not going to be 
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in the position to renew the agreement. 

Q What, if anything, did the City then do? 

A The City formally notified the parties in writing 
to that effect and in January 1973 the City withdrew its 
participation and support from the New York Plan, at least 
the New York Plan in terms of. the Board of Urban Affairs. 

We then continued to operate witii the plumbers 
and electricians who made separate agreements. | 

In the middle of 1973, July 20, I believe, the | 
city promulgated new rules and regulations affecting the | 
construction industry under the old 71 Order. 

Q - Under the old Executive Order? | 

A The old 71 Executive Order. Pursuant to that | 
we promulgated new rules and regulations in July 1973 
that added to the City's affirmative action requirements. 

Q Just for clarification of the record, when you 
say 1971 Order you are referring to Executive Crcur 71l.as; 
opposed to the year 1971? 

A Yes, Executive Order 71 promulgated April 2, 
1968. 

Q To what categories of workers did these new | 
regulations apply, Mr. McNamara? 

A These new regulations applied to all of the craft 


in the building trades in New YOrk City. 
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ca 2 Q To what category of workers within those crafts 
| “* 3 |, did it apply? 
& 4 A It applied to journeymen, trainees and apprentices. 
| 5 Q fo what work of sheetmetal did those regulations 
6 apply? . Pay aie 
7 A The new regulations, applied not only to the work 
8 that a sheetmetal contractor was seeking to obtain from 
| 9 the City, but it also applied across the board to all of 
| 10 the contractors’ work whether it is public, private, City 
’ ul or what-have-you. 
12 Q What requirements did your office apply to | 
13 sheetmetal contractors under those regulations? 
14 A For the period ending July 1975, the period 
15 that. we. are in,.the minority range was to be, I believe, 
Ib 19 to 21% for the sheetmetal trade. They then go up, 
W7 it is at an accelerated rate starting in the next sii’ 
18 period, so that by 1976 the sheetmeta! as well as the other |’ 
| 19 trades, it would require, the City would require that the 
2% contractor in sheetmetal must make a good faith effort 
21 te supply minority journeymen to an approximate proportion 
2 to the minority population at large. 
Ree 3 Q What response, if any, has the Federal Government 
- 2 given to the City's program of affirmative action? 
p>) 


A The Office of Federal Contract Compliance approved 
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this program as well as our training orders on the one to 


four ratio. 


It was approved by the office of Federal 
Contract Compliance of the United States Departnent of — 
Labor sometime last year, I believe. Apc) 
Q Are these new regulations written into City 
contracts? 


A.. Yes, every City or City assisted contract 


includes the minority utilization range for all the trades, 


including sheetmetal. 
Q Mz. McNamara, I bring you up to more recent 
times. 
Did you ever have occasion to refer sheetmetal 
trainees to contractors? 
A Yes, we did in 1974. 
In the latter part of 1974, in the months cf 
February and March, there were a series of job sites 
closed down by community groups protesting over the lack 
of minority journeymen or cheatnetal trainees on those 
sites. 
Q What, if anything, did the City do in response 
to those community demonstrations? 


A We met with the community groups, we met with 


| 


| 
| 
| 
| 
| 


the Board of Education, because it involved several schools. 
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We also had some meetings, discussions with the 
Sheetmetal Contractors Association and, ultimately, the 
local union asked us to meet in their office. I believe 
that would be in March of 1974. 

Q What position, if any, did the contractors 
express to you during neetings with the contractors? 

A . If the job sites were closed down by the 
community demonstrations, the contractors said that they 
would hire minority trainees if referred to them in order 
to get the jobs going again, to resume construction. 

Q Did you send minority trainees to those 
contractors? 

A Yes, we did send trainees to several contractors 
at that time. 

Q At this point, how did you send the trainees 
to the contractors? 

A One of the responsibilities of our office is 
the recruitment of individuals interested in the tnd idtinn 
trades so the trainee PTO staff, after taking 
applications and so forth, escorted the men down to the 
sites where we were routing them to. 

Q Did you receive reports of what transpired 
at’ the sites? 

A Yes. The field representatives would call me 
710 
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on the phone from the site and in sone cases it would 
be followed up by meetings in my office. 

We would also receive in some cases written 
staff memos describing what happened. 

Q What were the nature of the reports that you | 
received from these job sites, Mr. McNamara? 

MR. BOGEN: Cbjection. If nature means the 
substance, I object. if it means whether written or 
something else, I have no objection. It is unclear. 

THE COURT: I think she means the substance 
and your objection is overruled. 

A + «*‘The substance of the reports was that although 
the contractors hired the men in the sense they accepted 
them for employment, they never were actually permitted 


to go to work because the Local 28 men either refused to 


of minority trainees. 
MS. GROSS: Would you mark these, please. 


| 

| 

| 

| 

return to the job or they walked off the jobs in protest | 
[Plaintiff's Exhibits 118 and 119 marked 


for identification.] ° 
Q I show you Plaintiff's Exhibit 118 for identi- 
fication and ask you if you can identify it 
A Yes. 


Q Would you tell us what it is, please? 
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| % 2 Mr. Woods out in the field and he wrete this up. 
| . 3 |. MS. GROSS: I offer it in evidence. 
Nu 4 MR. BOGEN: May I have a moment to read it? 
, THE COURT: Sure. 
. MR. BOGEN: I don't have any. objection to your 
’ Honor reading it but it is clear that this in no way has 
. any relationship whatsoever ro Local 28. | 
° It speaks of a difficulty that Mr. Woods | =e 
4 apparently had with a foreman, made on behalf of an i 
| i and the inexperience of the trainees. | 
vei MS. GROSS: This goes to the weight and not to | 
sa its admissibility and Mr. Bogen can cross-examine on the | 
” document. This is a relevant document which Mr. McNamara | 
* said he received in the ordinary course of business from 
as this employee whose duty it was to report to hin. | 
| » THE COURT: What point is there in cross-examining 
ed Mr. McNamara who hardly gets into it because this is | 
2 written by some third party. We must get to the point 
2 soon where Mr. McNamara is going to say, "I wasn't there. 
21 so I don't know." 
2 I am not going to receive it. 
\ " Q Mr. McNamara, in relation to these walkoffs I 
& a think you mentioned something about the union. Did you 
2 


meet with Local 28 regarding these events? 


ore 
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A Yes. Ka met at the union's office at 1790 
Broa‘way sometime in March, I think the latter part of 
March, 1974. 

Q Can you remember any of the people who were 
present? toi i; 

A The president at that time was Mr. Daniel 
Pasquinnucci, Mr. Bogen, Mr. Rothberg was there as well 
as some of the community representatives. 

There were people there from the Board of 
Education, Mr. Dick Smith, the contract compliance man 
and various contractors. 

Q What position, if any, of the City was expressed | 
at this meeting? | 

rN The City asked that the Union permit the employ= 
‘ment of minority trainees on the sites that had been closed 
down, in order to alleviate the tensions in the community 

that were building up. There had been a lot of arrests. 
Q What position, if any, of the union was put 
forth at that meeting? 

A The union's positinn was that it would have ‘ 
refer the matter to the Executive Board and ultimately 
the membership. 


Q Were you informed of the results of what 


happened and what the results were ? 
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A Yes. Not’'too long after we met in the union 
headquarters, we were informed that the Executive Board 
rejected this proposal. 

Q Who informed you of this, Mr. McNamara? 

A There were so many phone calls and ‘conversations 
that I would hesitate to say whether Mr. Bogen, I am 
reasonably certain was the source of the information. 

MR. BOGEN: I don't want to quarrel with the 
witness, it was not I, but I wili stipulate that Mr. 
McNamara was informed of the action taken by the Executive 
Board ane the membership in rejecting the proposal. No 
question about that. 


Q What happened then, Mr. McNamara, after March 


20th? 


A After March 20th we ended up in the Federal 
Court before Judge Gurfein. 

Q Tell-us what happened between the time of going, 
to court in March, whenever you did and what you heard 
from Mr. Bogen or whoever of the action taken. 

A The City was involved in trying to work out a 
settlement with the union. Apparently the settlement 
would be in terms of the Court case and we then ended up -- 
I am sorry. 


I recall one other episode. We were informed 
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by the National Labor Relations Board that Local 28 had 
filed a complaint against the contractors in connection 


with the employment of minority trainees. 


Q Did you continue to send trainees to those 
job sites? Pier, 
A At this time we.refrained from sending trainees 


to the sites that had been closed down. 


There were some other sites though, as I recall, 


that we did refer trainees to where we had heard that 
the community pressure was building up and one of them 
was right over here in Foley Square, in the new Family 
Courthouse, a City Department of Public Works job. 


Yes, we ceferred trainees there to triangle 


sheetmetal, Mr. Zwerling who testified was the contractor 


there. 

Q What was the result of sending those trainees? 

A Mr. Zwerling agreed to employ the trainee but 
when the trainee went downtown he wasn't permitted to be 
employed by the union representative. 

Q What site -- 

MR. BOGEN: I move to strike that out unless 

he identifies who, what, where. Obviously Mx. McNamara 


bas n2 personal knowledge of what took place there and 


eer ee 


if it is on the basis of a report, the report would indicate 
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as to that. 

THE COURT: I think we should have something 
more definite as to who reported back and who was actually 
there. I am going to take his general testimony on the 
basis that he is the eseectet ant gets these ‘field | 7 
reports back in a regular:course, part of his doing 
business. 

MS. GROSS: He did testify that about 25 people |: 
make reports iss hia 

THE COURT: It is right close to Cit” Hall here. 

MR. BOGEN: If for no other reason than 
nahin to the courthouse, I will have a general objectio 
to Mr. McNamara testifying as to the work that is going 
on outside the door but regardless of how he gets it, and 
I would accept the statement of the report but your Honor 
has read the document that was rejected about who kept them 
off the job and that type of thing and that is the invideou 

problem here. | 

The man wasn't. put to slates by the union official 
and your Honor can take judicial notice that the union 
has nothing to do with the hiring as such. This is a 
shotgun barrage as to what is involved, yes, he wasn't 
put to work, that type of thing. 


MS. GROSS: I understood your objection made 
{ 716 
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the first time so I am going to ask a new question. 

Q Mr. McNamara, did you receive a report from the ~ 
field investigator at the Foley Square site you referred 
to? 

A Yes, I. received a written report’ of a-_staff man, 
our field man who was Mr. Chung Lee. The report was also 
signed by Mr. Zwerling and if I am not mistken the foreman 
and shop steward signed the same document. It is in my 
file. 

MS. GROSS: Will you mark this, please. 
[Plaintiff's Exhibit 120 marked for 
identification. } 

Q Mr. McNamara, I show you Plaintiff's Exhibit 120 
and ask you to read the names on it if you can. Chung Lee 
is the first name. Can you identify the name of Lee Louis? 

A Lee Louis and the next man, Michael Brant were 
employees of the company. Frankly I don't recall who was | 
the shop steward and the foreman but they were both sectinnes 
on that site. | 

Mr. Zwerling, of course, is one of the owners 
of Triangle Sheetmetal who was doing the job. 

Q Was that document part of the record report 
made to you by Mr. Chung Lee from the job site? 


A Yes, brought it back to me the day it was signed, 
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on the 29th of March. 

Q Whose signatures appear on this document. I 
first direct your attention to Page 2 and Page 3. 


A My staff man Chung Lee and the steward and I - 


believe the foreman at that site. 6-8 
Q Mr. Zwerling's signature, also? 
A Yes, Mr. Zwerling's signature, yes. | 


MS. GROSS: I offer it in evidence. | 
MR. BOGEN: If your Honor please, the difficulty | 

with this exhibit -- I have no objection to your Honor 
reading it at this time -- that it relates to third and 
fourth hearsay removed. I have no objection if in fact 
this was a report by a field investigator or representative 
on behalf of Mr. McNamara as to what was said, et cetera. 

- But he repeats in here what was told to him 
or what two other people told him took place in phone 


conversations, et cetera. { | 


Obviously, the workshop record rules or business 
document exception doesn't extend to. this remote kind of 
hearsay. I have a strong objection as. to whether the 
report purports to relate what was told to him by other 
people and I do object to the introduction of this document 


for that purpose. 
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MR. TUMINARC: Your Honor, I believe the 
objection that is being made here goes to the weight of the 
evidence, not the admissibility. I think, under the 
doctrine, that this is a record kept in the ordinary course 
of business and it should be admitted. ee pete 

Your Honor can use your own judgment, no doubt, 
in deciding how much weight to give the aspects of the 
contents which Mr. Bogen asserts is remote. 

MR. BOGEN: Your Honor, the concept of the 
shop rule exeption to hearsay is one of competency, and 


to the extent it is an exception to hearsay it is not a 


question of weight. A basic question has to be decided. 


I concede that if in fact it related what 
was reported to this investigator, which is hearsay, it 
is twice hearsay. It is what is related to the investigator 
and he in turn relates it to Mr. McNamara, and it is being 
offered for the truth. 

Under the normal rules I would have no object- 
ion. But that is not this instrument before you. 

It relates four hearsays removed, what some- 
body told the people there and then in turn by bootstraps 
it is trying to be offered here for the truth of what it 


contains. 


If it isn't offered for the truth of what it 


"nt ne 
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contains, then I object to it that it has not relevance 
at all. That is the distinction, your Honor, not a ques~ 
tion of weight at all. 

MS. GROSS: Mr. Bogen misrepresents the 
nature of the document. Mr.McNamara did not ‘testify 
that Chung Lee came back and said this is what was told 
to him. He testified that Mr. Chung Lee came back with 
this document in his hand. The document itself is 
signed by both the employer and the people who were 
present to indicate, and does say, that the events are 
correctly represented there. 

So the report of Mr. Chung Lee isn't itself 
hearsay. We offer this for its own weight. 

I would call upon Mr. Rothberg, if necessary, 
to ask him whether he has received this document from Mr. 
Zwerling in the original. 

MR. BOGEN: Whether he received it or not | 
is unimportant. The report itself is hearsay, that is the 
point, and you could juicecns that by the fact that 
it is kept in the ordinary course of business, et cetera, 
et cetera. By definition the report is hearsay. 

In this instance it is a report of what some-~ 
body -else purportedly told other people. To that extent 


it is outside the exception. 
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THE COURT: Wait a minute. You know, there 
are certain things that are outside any exception to the 
hearsay rule which the Court in the interest of discretion 
and in the interest of justice may admit. 
I am admitting this and I'll consider are 
weight to give to it on that basis. 
MR. BOGEN: I am not quarreling with your 
Honor's ruling, although I respectfully disagree with it. 
THE COURT: You wil. have an opportunity, 
you know. You are going to have your revording secretary 
here. Ask him whether he had this conversation with Mr. 
Zwerling or his shop steward or foreman. It has the rung 
of authenticity. All right? 
MR. BOGEN: The point is this, your Honor: 
There are three people involved who it would seem to me 
have been bootstrapped out. There is no question that 
Mr. O'Reilly is being called. 
It seems to me, however, that I should not 
be faced with that burden with respect to this document 
when we have somebody who apparently signed the document. 
We have the agent on the job who reported to two people. 
I mean, it is an unfair burden at this time to say to me, 
"You answer it. We have four or five conversations here 


and your people can come up and deny it." 
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THE COURT: I don't think it is an unfair 


burden at all. 


(Plaintiff's Exhibit 120 received in 


evidence) 
BY MS. GROSS: a ae 

Q Mr. McNamara, to the best of your recollection, 
what job sites were involved during this February - March 
period of 1974 in the shutdowns or in walkoffs? 

A We had PS 308 in Bedford Stuyvesant, where 
I believe Brook Sheetmetal was the contractor. We had a 
new boys high school, also in that general part of Brooklyn 
where fed sheetmetal was involved. And we had the Triangle 
job, Mr. Zwerling's job, a new Family Court. We also had 
a job in Manhattan, Fashion Institute of Technology. 
I believe the contractor was Alpine. 

We had another job in East Harlem, Rupert 

Houses, where the contractor was Viking, if I'm not 
mistaken. 

Q Now, what happened as the result of the job 


shutdowns? 


MR. BOGEN: Excuse me, your Honor. I didn't 


_object before. because I thought we were going to drop it. 


She said "job shutdowns.” There is nothing in this 


testimony, certainly the document doesn't indicate that 
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e 2 situation at all. And the one your Honor just received 
3 didn't indi” 7° there was a walkoff or shutdown. 4 
\ <y 4 -sk that that be stricken. To the extent 
5 I didn't rise before it was because I thought there was 
6 going to be an end to it, but apparently now it is rote. 
7 It is built up by just repeating itself. 
8 ; THE COUPT: The question and the answer may 
9 be struck. I think you have to do it again in a different 
10 way. 
ll Q Did there come a time when you referred | 
12 trainees to these job sites, Mr. McNamara? | 
13 A Yes. | 
14 Q What were the circumstances surrounding 
; 15 that? 
16 A The employers, the individual employers, 
17 agreed that they would live up to their contractual require- 
18 ments and hire these individuals. ' 
: ee 19 . We were also very concerned about the strife 
‘ . 20 and the arrests and we were anxious to try to work something. 
21 || gout. 
Q .. Was there a time that you referred trainees 
5 “ . B when there was no strife and arrests? 
i . - 2 MR. BOGEN: Objection, your Honor, as leading. | 
ag 25 THE COURT: Leading. 


' 

| o 

ag oe, 
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*& 2 Q Did you have later occasion to refer minority 
y 3 sheetmetal workers to these job sites? 
(2 4 MR. BOGEN: Objection, your Honor. I don't 
5 know that it has been established that there was another 
6 time. e # 
7 MS. GROSS: We established this was February 
8 and March '74, Mr. Bogen. 
9 THE COURT: All right. We'll take that as | 
10 the date. I thik that is what she is talking about. 
a 1) ‘Is that the time frame here? 
12 THE WITNESS: We referred trainees, now 
13 we are getting into April, your Honor. 
4 THE COURT: All right. 
? 15 THE WITNESS: The first week in April we 
- 16 _ obtained a Supreme Court order from Federal Judge Gurfein, 
17 Murray Gurfein I beiieve, which ordered the Joint Apprentice 
18 ship Committee to permit six minority trainees to go to 


I 


work, and we proceeded to place them. 


MR. BOGEN: If your Honor please, at this 


21 time I certainly don't want to quarrel with Mr. McNamara's 
| 22 version as he understand it, but I respectfully refer the 
a8 i - 2. ee Court to Judge Gurfein's order of April 19th in respect 
Moat ge to the circumstances and what was involved with that. 
95 Certainly at that time there is no mistake as 
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2 far as we are concerned. ‘That is why I am requesting 
3 the Court to examine the order. It had nothing to do 
oF 4 with sending trainees to the jobs. The reference to the 

5 trainees was when there was a prohibition against the 
6 City from referring trainees to job sites. ‘ _ 
7 MS. GROSS: . Since Mr. Bogen has felt it 
8 necessary, notwithstanding his deference to the Court, 
9 to characterize the order, I will also indicate that a part 
10 of the order enjoined the union from further stoppages, 
ll et cetera, on the joo sites on which trainees are expected 
12 to be hired. 
13 Q Now, subsequent to April '74, Mr. McNamara, | 
14 did there come a later time when you referred other svetiaiell 
15 to sheetmetal contractors? 
16 A Only after the Court ordered them to take 
17 another 14 men, in the month of July, I believe. I think 
18 it was a court order of July 2nd that Gurfein issued direct- 
19 ing them to accept 14 more trainees. 

20 MR. BOGEN: Your Honor, I object to the f 
21 characterization as to what the order did. The order is 
22 received and it certainly didn't refer trainees to the 

* - 23 job site. iI ask that to that extent the answer -- well, 

: -_ -—= let it stand, but I indicate that the order to which Mr. 
v5) McNamara refers is the best evidence of what took aus: 


SOUTHERN.DISTRICT COURT REPORTERS, U.S. COURTHOUSE ' ee 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4589 


16 


17 


jgiw 8 _ _MeNamara-direct 1875 

A (Continuing) I want to correct what I said. 
The order was directed at the Joint Apprenticeship 
Committee, and that's where we referred the 14 men pursuant 
to that order. 


Q Did you recruit t men? al 


» 


Yes, we did.. 

Q And to whom did you direct them? 

A We sent them up to Mr. Schlutter's office, 
who is and was the Joint Apprenticeship Director. 

Q You sent them up in what way? 

A Our staff first recruited them, took applica- 
tions in my office, and then we escorted them and took 
them up in groups to be tested or interviewed by the 
Joint Apprenticeship Committee Director, Mr. Robert 
Schluter. 

Q And what happened when these men were taken 
up there, Mr. McNamara? i 

MR. BOGEN: I object. At this point I 
don't think Mr. McNamara was present, unless it is 
established that he was present at the office. 

Q Did you have conversations with Mr. Schluter 
during this time? 

A Oh, yes, numerous conversations with Mr. 


Schluter. 
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A Yes. I believe it was Local 400. 


1 jgiw 22 McNamara-direct 1889 
- A They are taking place with the leadership 
7” 3 | of the Building Trades Council, Mr. Thomas Tobin, various 
= 4 attorneys, Board of Urban Affairs people. 
5 Q Is the minority community participating in 
b these negotiations? e f 
7 A The minority community is not dire~cly 
8 participating in the negotiations, but they are kept | 
9 : informed in a general way as to the progress or lack 
10 of progress from the City. | 
sl Q Are any other governments participating in 
12 the negotiations? } | 
13 A The State of New York has been at some of the 
M4 meetings. | 
MS. GROSS: Thank you, Mr. McN* ara. | 
DIRECT EXAMINATION | 
XXXX 7 BY MR. ADAMS: | 
Q Mr. McNamara, during your testimony this | 
19 morning you stated that there had been a suggestion made | 
$ 20 with regard to compliance with the City's regulations 
21 that the cc-tractors hire people from a sister sheetmetal | 
* local. 
; 23 Do you know what sheetmetal local was the - 
2A suggested source? 
25 | 
| 
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/* 2 | Cc Mr. McNamara, you testified, I believe this 
3 ih. ~ afternoon, that the new rules and regulations under the 
w 4 City's Executive Order called for 19 to 21 percent 
5 minority participation at the present time in the sheet- 
6 metal trade, is that correct? mn 4 
7 A Yes, that’s correct. The current period 
8 exp .<ing July of 1975, this year. Then it goes up. 
9 Q And you stated that the ultimate goal under 
10 the rules and regulations was to match the minority | 
ll population in the City. | 
12 A It was to approximate the minority population | 
13 in the City in terms of journeymen employed by sheetmetal | 
14 contractors. | \ 
15 Q Was the any particular figure that the City 
16 has used as a goal based on population? 
17 MR. BOGEN: Objection. | 
18 A Yes. In the -- , | 
MR. BOGEN: Excuse me. Objection. | 
- 20 THE COURT: What is the basis of the eisai 
21 MR. BOGEN: He has already testified as to | 
22 what the goal was, ard I assume this is a continuation | 
\ -B of direct to determine what was the predicate for that. 
24 THE CURT: I'll . = him answer the question, 
* p>) if he knows. | 
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A Yes. In the program that we submitted to 


the Office of Federal Contract Compliance we used a figure 


for minority population in New York City that would include 


Spanish speaking, orientals, blacks and some American 


Q What was -- 


AD I'm sorry. That was the program that was 


Indians, totalling cumulatively 38-1/2 percert. | | 
| 


approved by Mr. Brennan's Department of Labor. Secretary 
Brennan. Excuse me. | 
MR. ADAMS: I don't have any further ques- , 
tions. 
THE COURT: All right. | 
MR. TUMINARO: I have no questions. | 
THE COURT: Suppose we take a break before : 
we put Mr. Bogen to work. 
(Recess) 
CROSS EXAMINATION | 


BY MR. BOGEN: 


| | 
@) Mr. McNamara, I believe you told us this | 

{ 
morning that after the City promulgated Executive Order 71 | 
in 1968 your office, or you; tried to work out a program 
with Local 28. 


Do you recall testifying this morning to | 
that effect? | 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE rs 
FOLEY SQUARE, NEW YORK NY CO 7.4580 


ae 4_i___1G1W_£4% MCNAMNaL a™CLUSS i 


1SidCR 
1 23 arsr McNamara - cross 

: a 2 A The City was involved in the negotiations with 

; 3 the Board of Urban Affairs for a program of minority 

| ie 4 trainees all through 1970, both before the promulgation 

: 5 of the order and after it until it was signed on December 10), 
: 6 1970. aoe 

; 1 0 Was Local 28 involved actively with these 

8 negotictions in an attempt to become part of the program, 

9 to your knowledge? | 
} 10 A No, the Building Trades Council was the mechanism 
11 for dealing with labor plus the Board of Urban Affairs. 

12 I don't recall any local union directly sitting in on these 
’ 
13 negotiations. 

4 

i 14 They worked through their counsel and through the 
15 Board of Urban Affairs. 

| 16 QO There came a time when the City signed the aqree- 
17 ment, I believe in December? 

i 

1 18 A Yes. 

: 

) 19 Q 1970? 

3 20 A December 10, 1970 is correct. 

: 

; fe) At that time you told us four locals did not sign’ 
i 21 g 

§ 

i 22 or participate, right? 

( B A Voluntarily? 

| 

2A ‘@) Refused to partipate. 

ra 25 A Four locals boycotted or refused to participate. 


a 
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Q They didn't sign, it was a voluntary program, 
they didn't want to sign, isn't that a fact? 

A Well, it had been voted by the Building Trades 


Council where it was reported there was no dissenting of 


vote taken. “al 
0) Were you at the -- 
A No, this was conveyed by the leadership of the 


Building Trades Council. 

Q There came a point in time where four locals did 
not participate in the program? 

A Yes, sir. 

0 You told us that the City, you undertook to 
negotiate -- the laborers you weren't concerned about 
because it was a semi-skilled activity? 

A ' That is correct. 


Q Electricians three, plumbers one, two, 371. 


Were the plumbers treated more or less as one group or | 
three separate segments? | 
A No, we had to deal separately with each one of 
the three jurisdictions. They are geographical sebtenion 
tions and met separately and independently. We met with 


them. 


Q The £ .--mfitters 368 did not participate in the 


program initially? 
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1 25 arsr McNamara - cross 
ee - A Initially they did not sign off on the program. 
3 i. QO Local 28 initially didn't sign? 
— 4 A Didn't and never did to this day. 
) 5 0 With respect to the electricians, did you or 
| 
: 6 somebody in your office undertake negotiations for them 
| 7 to participate? 
7 5 A . E was assigned by the Mayor as a representa*ive 
; 
| 8 of the City meeting with Mr. VanArsdale and his organization, 
a ' 
| 10 yes. | 
| ll Qo You negotiated some type of program other than 
12 the formal program that was adopted in the December | 
13 agreement, is that correct? | 
ia A ‘Yes, we did. | 
15 Q This was a variation, aside from what the City | 
16 was looking for, but it wasn't the trainee program that 
W was part of this agreement; is that correct? | 
18 A No, it was precisely the same type of program. | | 
| 19 It involved trainees, the same kind of individuals. The | 
| 20 only distinction was Local 3 of the Electricians was not 
21 participating in the Board of Urban Affairs. | 
2 So they worked out comparable but identical | 
K 23 programs im many respects. The only difference would be | 
2 the City had more input into the direct administration of | 
% 25 
| 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 7 4 
FOLEY SQUARE, NEW YORK, N.Y CO 7-480 it 


xn & 8B SB 


1917 : 
26 arsr McNamara - cross 


0 The plumbers worked out some special arrangement 


with respect to their participation? 


A Yes. Again, I was appointed by the Mayor and 
worked out programs with Locals 1, 2 and a verbal inreesent 
with the Staten Island paige very small “local. | 

Q This was a variation on the December 1970 
agreement, is that correct? | 

A Im essence the basic approach but some variations 
in terms of members and administration of a tighter | 


administration, 


Q Tire 368 did work out a variation of December 1970 
agreement? 


| 
A There were no actual meetings with the steam- | 
fitters. We were called in March 1971 that there had ant | 
some misunderstanding and that now they wanted to be clear | 
that they would go along with the program even though they 
had not sigmed the statement sent around by Mr. Brennan's 


office. They went on record as being agreeable. We 
didn't have tto go through lengthy negotiations. 
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Q Now, do you know if anyone negotiated or 
sought to negotiate with Local 28 with respect to its 
participation or -- 

A Yes, we did. We met in City Hall with your- 


self and the late President Mel Farrell. . ¥¢ 


Q Except for that meeting, do you have any 


other knowledge about what meetings or negotiations took 
place? 

A Only with the Contractors Association. No 
further meetings with Local 28. We imposed the freeze 
at that point. 

ah Will you tell us ‘he position, as best you 
can recall it, that Local 28 took -- withdrawn.-- that 
the City took with respect to the participation by Local 
28 in the program? 

A What the City's position was? 

Q Yes. 

Prior to this meeting that we are talking 
about in the Mayor's office, the Deputy Mayor's office, 
did you know Local 28's position with respect to partici-~ 
pating or not participating in the New York Plan? 

A Sure. We knew it through Pete Brennan. 

He said the local wouldn't buy it. We knew it through 
the Board of Urban Affairs. They said they would boycott i 
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where Presiden. Farrell testified, in Foley Square 
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earlier that year. 5 
Q Were you present or did you read the trans- 
cription of Mr. Farrell's testimony? ne 


L913 
1 i jgjw 2 McNamara-cross 
2 We heard it at the U.S. Civil Rights Commission hearings, 
A I was present. I was formerly a member of 
| 


8 the Advisory Committee of the U.S. Civil Rights Commission 
9 and was at those meetings. 
10 Q What was Local 28's position with respect to 
ll not wanting to participate in the New York Plan? 
12 | A The sum and substance of Mr. Farrell's 
13 | testimony is he recited some figures that indicated the 
14 journeymen work force was just under 97 or 98 percent 

; 15 lilly white. He said that we have a program to take in 
16 | minority through ; apprenticeship and we don't need 
7 any programs to bring in any minorities in any greater 
18 numbers. 
19 |; That is the general thrust of his testimony. 
2 | Q Do you recall Local 28's position being 
21 | stated to you that the trainee concept was not the proper 
= way to train sheetmetal workers for work in the building 

( 23 and construction trade in New York City? 

2A A Yes. They said apprenticeship or nothing. 
25 Q Now, do you recall Mr. Brennan relating to 
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sheetmetal workers to come into the trade? 
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e : you that 28 wouldn't participate because the trainee 
5S 3 : concept was not a concept, didn't provide for appropriate 
uy 4 training for people to come into the sheetmetal trade in 
: 5 New York City? | 
: 6 A I must say he didn't put it in‘ tHose words 
7 and some of his conversations would be directly with the 
8 mayor's office and not with myself at that time. | 
9 Q In sum and substance was that a position 
; 10 taken by Local 28, that this was not the proper way | 
1 to train people? | 
12 A In sum and substance, yes. They said they 
13 wouldn't have anything to do with it. | 
; 14 Q In addition to not having anything to do | 
15 with it, did they say why? Did they say that this was 
16 not the way to train people to come into the sheetmetal | 
7 trade? | 
18 A No. They separated out gome statistics to 
19 show a number of minority apprentices and they felt that | 
20 was, you know, an adequate effort and they were insistent | 
21 on maintaining the okdeant apprenticeship system as the | | 
22 exclusive entry level into their union. | 
. 23 Q And did they say in words or substance that | 
2A the apprentice program was the appropriate way of training i 
® 25 | 
| 
| 


se See ae 


2 
. 
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A They sure made it clear it was the only way 
they would train them. 

Q Right. 

As a matter of fact, do you recall Mr. Farrell 
stating in words or substance, on his positidn being 
related to you, that the idea of putting a trainee on a 
job for a couple of weeks and then throwing him -- 
withdrawn. 

We talked about the New York Plan and the 
trainee program. You haven't gone into specifics. 

How does the New York Plan -- how did the 
New York Plan operate with respect to the assignment 
of work and that type of thing? Can you tell us, Mr. 
McNamara? 

A Certaonly. One of the responsibilities of 
my office at some point in time was, when I was Director 
of the Building Trades training program, my office would | 
receive notifications from all the City agencies, mayorial 


and non-mayorial, as to what construction projects they 


were planning to advertise, and along with that information 


they would give us an estimate of the manpower on a trade 
by trade basis that would be needed to complete those 


jobs. 


( 


We would then plot out -- that was sy keaaabte 
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A Yes. We were having great problems and he 
renorted that. 
Q And as a matter of fact, except for the 


community politics, he would have no quarrel with Local. 


28 at that point, would he? ~ Ss . 
A Oh, no. We had an executive order -~- 
Q Not "we". "He." Mr. Aurielo. 
A I don't recall anything like that whatsoever, 
no, sir. 
Q If you recall, sir, what was Mr. Farrell's 


position, in words or substance, at that time? 


| 
| 
| 

A At the City Hall meeting? | 

Q Yes. That's the only thing we are talking | 
about. 

A Yes. Mr. Farrell reported that he had an 
apprenticeship program which had some minority men in | 
there and he felt that the apprenticeship program was | 
good enough as a vehicle tu produce new minority oe 

Q Anything else? 

A That's the long and short of it. And he 


gave us some statistics on what his -- what the oonnaheiel 
was ethnically of Local 28. 
Q pid he give you, do you recall, statistics 


with respect to the composition ofthe apprenticeship progr 
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2 at that time? | 
3 re Yes. I'm quite certain he gave us the | 
ww 4 apprenticeship statistics as well as journeymen ovensecien: 
5 Q Do you recall what the apprenticeship statistics — 
6 were at that time? rer 
7 A I honestly don't. But I'm sure if I go 
8 back to my notes I could get them. I really don't | 
9 remember. | 
10 Q If I suggested to you that he indicated | 
11 they had about 18 to 22 percent minorities in the program, | 
12 would that refresh your memory at all? | 
13 A Frankly, I don't recall. I don't dispute | 
14 that, but I honestly don't recall. | 
15 Q If it doesn't refresh your memory, it doesn't 
16 refresh your memory. 
7 | A It doesn't for the moment, no. | 
18 Q Do you recall his stating -- when he gave the, | 
19 statistics, set forth the statistics, do you recall what, | 
20 if anything, Mr. Aurielo saic r any of the othe¥ people | 
21 said with respect to the City's position in light of 
= those statistics? | 
( 23 A Yes. We still indicated that we would have | 
2A to get larger numbers of minorities into that union. | 
: | 


I remember that very vividly. 139 
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& 2 Q In words or substance, in response to that 
3 |, do you recall it being said on behalf of the City, by 
c 4 the people there, what they needed was not the statistics, 

5 no matter how good they were, but they needed black faces 
6 on the jobs? Do you recall that being said? ‘ 
7 A I don't recall anything in those terms. 
8 . Q. Could that have been said? | 
3 MS. GROSS: Mr. McNamara already said he | 
10 doesn't recall that it was said. | 

i 11 THE COURT: He doesn't recall. ei 

| 12 A I really don't recall that. | 

; 

! 13 Q You don't recall it? 

14 A No, sir, I don't recall it. 

: 

. 15 Q Do you recall Mr. Farrell at that meeting 

i 

16 saying that the training program was a farce, using the 

7 words it was a cruel hoax on the minorities? Do you 

: 18 recall his saying that in words or substance, specifically 
20 to put them on the job and not give them training? Do 


you recall his saying that in words or substance? 
A No, I don't. 
Q Do you recall his saying that there was no 


program with respect to this training concept that would 


en eeneE Wee te rere eet teenies eters eit) Sameer 
——* 
2s es 8s & 
pany 


19 saying it was a cruel hoax to think that you were going | 
| 
| 

lead to a journeymanship in any of the trades, se gone 
Bs 2. | 
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2 the sheetmetal trades? Do you recall him saying that? 
3 is A No, I don't recall him saying that. Just 
— 4 general resistance to the program. I don't recall that 
5 type of specific analysis. 
6 | Q You said -- except for what you've told us, 
7 did he specify why he resisted or what the resistance 
8 was based upon, Mr. McNamara? 
9 A It was based on his often stated position or | 
10 conviction that there were no new training methods | 
ll necessary to integrate his local, that the sheetmetal | 
e local would accomplish that through the apprenticeship | 
13 route. | 
14 We, of course, analyzed what that apprentice- | 
15 ship route would produce in terms of numbers, and it | 
16 was such a tiny number, I think we figured it would take | 
7 to the year 2020 to integrate Local 28. | 
18 Q Is that what you told him at this meeting? | 
19 A No. Subsequent to that, the followup. | 
20 Q You told that to Mr. Farrell? 
21 A No, no, not at that meeting. After we | 
a absorbed the figures he presented us with, we did some, | 
. 3 you know, rough calculations as to relying on the snprentiog- 
ship program as the exclusive method for integrating that | 
ro) industry. | 
| 
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Q I just want to make this clear. Was there 
a followup, these statistical evaluations or these 
numbers, was this a followup to the meeting? 

A Yes. Back in our office, our building trades 
training program people and staff dug into tHe figures 
and projected them. That.was after the Farrell meeting, 
yes, sir. 

Q At the end of the meeting was the issue left 
open as to further negotiations or further compliance 
or further -- 

A My best recollection is that the City informed 
Mr. Parrell that we would have to enforce our executive 
orders. I don't recall] any subsequent meetings heing 
scheduled. The meeting ended on sort of an abrupt note 
and the only subsequent meeting I recall was this one 
through Tommy Carlough, whu was a member of 28 but pur- 
porting to represent the International Association. 

Q You said there came a time when the City 
withdrew, when you introduced some documents indicating 
the City withdrawing from the New York Plan. 

Do you recall that? 
A Yes. 
Q What was the hasis of the City withdrawing 


from the Plan? 
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2 A The first basis for withdrawal was that the 
; 3 I number of trainees that were committed by the various 
® 4 | local unions were never permitted to go to work, they | 
o Tl renegged on sllowing these men to be employed. |. 
6 0 What do you mean, weren't permitted to go to 
7 work? , | 
8 AD I mean that aithoudk there were hundreds of | 
9 openings for minority trainees on City and State sites, | 
10 the local unions would not permit the trainees to be | 
ll processed and taken down by our staff. That was one of | 
12 our major iitevk tend: | 
13 | Q That is before you eo got to the job. 
14 A That's right. They were not -- | 
15 Q Even though they had agreed to take -- | 
16 | A I don't have to tell you. | 
i 
17 Q I wish you would. | 
18 A Okay. For anyone to be employed on a con- | 
19 struction site, a unionized construction site, you have | 
fw 20 to have some type of credential, at least after a period 
¥ 21 of a few days, and that would mean you would have to show 
2. that eee were a bona fide apprentice; if you weren't an | 
\ 23 apprentice, you would have to have some identification | 
2A as a trainee, or of course, if you are a journeyman, 
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So these trainees that I'm talking about who 
were re.ruited, we recruited hundreds of trainees-- 
Q Yes, sure. 
A We had jobs available for them, but we could 
not get the local unions to give them the necessary | 
clearance so the contractor felt safe to employ them. 


That was one -~- 


Q That was the first step. 
A _ That is the first step, yes, sir. 
Q Arid when did you come to the conclusion that 


this wasn't. being done? When did that come to the City's 


attention? 


A There was a growing conclusion that culminated 


°n a decision in July of 1972, when the training agree- 


ment expired, that we were not about to renew that agree- 


ment unless we could get some further enforcement mechanism 


in a new agreement with the industry. 


Q So that was one reason -- 
A That was the major reason, one reason. 
Q Is it fair to say it took aho year and 


a half or almost two years to come to that conclusion? 
A It was based on 18 months placem nt as 
opposed to what should have been done in one yea®. 


Q Now, with respect to the people who were 
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actually sent to the jobs, who made it there, what, if 
anything, was wrong with that in terms of the city 
ultimately withdrawing? 

A It was a mixed situation. There were some 
crafts that provide excellent training in thdéir shops. 

I think the carpenters union was one There were other 
crafts that never established the proper classroom and 
related instruction. So the results were very mixed. 

Q _ And that was objectionable because the train- 
ing wasn't proper, is that true? 

A Yes, aie. 

Q And when did you start to realize that the 
training wasn't proper? 

A Well, as I say, right up through the period 
of time when the agreement ended in July. 

Q Didn't you say vou had staff people who made 
spot checks all over the place? Weren't reports coming | 
in about the training? 

A Yes, we did. The industry said, you know, 
“We are working on this problem." But after a while it 
became evident to us that they were not living up to 
their commitments. 

Q So that was the second thing wrong with the 


program, that the training wasn't adequate or proper as 
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@ 2 far as you were concerned, right? 
: 3 ; A That's correct. 
ee 4 Q And you came to a finil conclusion after 18 
5 months, is that correct? 
6 A 18 months we concluded we wouldn't renew. 
7 We allowed another six months or so for some discussions 
8 and we officially withdrew from the Plan two years ago | 
9 this month. : 
10 , Q - Were there any other reasons besides these | 
ll two? | 
A Yes. | 
Q What was the third reason? | 
14 A The third reason was we felt that c2rtain | 
15 local unions arbitrarily denied men credit for previous | 
16 trade experience, contrary to the design of the program 
7 that they had committed themselves to. 
Q What was that credit for? How was that to | 
19 work? | 
20 A That credit was to give sisi advanced stand- | 
21 ing if they could demonstrate previous employment in | 
ae that craft, so that they would not have to go through a | 
2B cycle of training as. long as, say, a four or five year 
2A apprentice, depending -- | 
de yo) Q, Is that normally -- you mentioned four or tite] 
| 
‘ 
} 


Is that the normal apprentice program, four or five 


years? 
A There are some crafts that have three year 


programs, some that have four, a few that have five. 


1944 
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for other affirmative action. In other words, a contractor 


6 I would say the median is probably closer +o ‘three years. 
7 | Q Now, so that was the third reason. They 
8 weren't given enough credit leading up to being a journey- 
9 man, is that correct? 
10 j A . Yes, sir. 
11 Q Now, was there any other reason with respect 
2 to why you felt or the City felt that the program wasn't 
13 proper, the New York Plan wasn't good? | 
m 14 A Yes. Tied into this failure to give them | 
15 proper previous credit, a resulting factor of that was | 
16 not enough men moved up enough rapidly to obtain journey- | 
y 7 men status as we expected or hope would occur. | 
18 Q That is a fourth reason. | 
19 A Yes. | 
20 Q Was there a fifth or any other reason, Mr. | 
21 McNamara? 
= A Yes. One of the major reasons was that we 
{ 23 found that the New York Plan, the Board of Urban Affairs | 
2A Plan, was being held out as a shield in certain agencies | 
| 
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would simply say, "I'm part of. the Board of Urban Affairs. 
I don't have to hire any minority journeymen or anything 
else." 

We found that this agreement was being mis-. 
used as evidence of having a comprehensive affirmative 
action program when in fact it was only a modest train- 
ing program. 

Q Were there any other reasons why you felt, | 
or the City was unsatisfied, disappointed, rejected the 
New York Plan, other than the five reasons you gave us 
now? 

Ye That about sums up the major problems we 
encountered. 

Q Mr. McNamara, having stated seriatim the 
five reasons why the City was unsatisfied or thought the 
plan was unsatisfactory, aren't at least four of those 
reasons precisely the reasons that Mr. Farrell gave the 
City time and time again for why the program wouldn't 
work and couldn't work in the building trades? 

A Mr. Farrell never told us not to trust the 
commitments of the sister locals. 

Q I'm not talking about trusting or not. But 
with respect to the actual concept, the five reasons that 


you gave, with respect to the training was inadequate, 
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2 with respect to the fact that they weren't going to get 

3 |, credit, with respect to the fact that they weren't getting 

4 journeymanship, weren't these the same reasons Mr. Farrell 

5 gave why the New York Plan wouldn't work? 

6 A Mr. Farrell never told us that tHe other 

7 trades couldn't be trusted to give them journeyman 

8 status. . 

9 Q You said that twice so you must think it 

10 important to state it twice. Holding aside the conclusion 
ll of whether he trusted them or not, I am talking about 

12 the nuts and bolts of it. 

13 He told you that the training was improper | 
14 and inadequate, didn't he? ! 
15 A I don't remember any detailed discussion | 
16 in that very brief and futile meeting in City Hall along | 


specifity at all. | 
Q In any event, there came a time when the 
City withdrew from the Plan because it wasn't any good 
and wasn't working. 
A Yes. Mr. Farrell was long gone by then. He 
wasn't around. 


Q No. But you remember what he said to you, 


me F& 8 BS 


7 those lines. No, sir, I don't remember that kind of 
don't you? 
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I sure do, not what you just asked me. 

Q So there is no misunderstanding, Mr. Farrell 
didn't like the New York Plan and he wouldn't accede 
to it, is that right? 

A Mr. Farrell liked the -- 

Q Would he accede to it? 

i. Mr. Farrell liked the New York Plan enough 
to make his employers pay into the funding of the New 
York Plan.. He didn't like it enough, though, to actually 
let them hire the. trainees. 

Q Well, now that you said that, I'll ask that 
that be stricken, your Honor. It has nothing to do with 
any question I have raised. It is a conclusion on the 
part of the witness with respect to that and it is his 
editorializing. If he has to have a platform, this is 
not the place to -- 

THE COURT: You know, you really asked for | 
it, because you are going back over and over the same 
POR” again and again and again. 

MR. BOGEN: I don't mean to, your Honor. 


I certainly won't pursue it. 


THE COURT: I heard the question about what 


Mr. Parrell said at least five times. I've been keeping 


score. 
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did you know of any other sheetmetal unions in New York 


City? 
A Yes. 
Q Which one or ones? 
A I knew of Local 28, in the building line. 
Q Did you ever attempt to join Local 28 prior, 


in the '50s? 
A In the ‘50s, no. 
Q What was the reason? 

MR. BOGEN: Objection, your Honor. The 
answer speaks for itself. I don't believe on direct 
examination that it is proper. to ask the reason why he 
did or didn't do a thing. 

THE COURT: I think it is proper. He may 
answer. Overruled. 

Q Why didn't you join? 

A There wasn't any blacks in Local 28 at that 
particular time. 

Q Now, you indicated that you joined Local 401 
in approximately 1959. 


How long did you remain a member of 401? 


A About a year. 
Q And why did you leave that union? 
A Oh, when I joined 401, they had -- it is my 
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understanding they had in their by-laws that when you 
join 401, amd if you got laid off or for any reason you 
left the Nav . ‘d, you could transfer into Local 28. 

At that particular time I found out that 
people were getting laid of by leaving the Navy Yard -- 
when they got laid off, they couldn't get into Local 28. 
For that particular reason I got out of Local 401. 

Q Now, did you continue to work at the Navy 


Yard after you quit 401? 


A Yes. 

Q And how long did you stay at the Navy Yerd? 
A Istayed in the Navy Yard until 1965. 

Q And what happened then? 

A Well, they gave us a one-year notice that 


they would be closing the Navy Yard. 


Q When did they give you that notice? 
A In 1964. { 
Q And when you received that notice, what, if 


anything, did you do? 

A Well, when I received the notice, I started 
looking around for other employment. So I stopped at 
the NAACP and I had them write a letter to Local 28, to 


send an application, inquiring about me joining. 


Q And when approximately was that, sir? 
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2 foreman would send us out to look at a job. It could be 
; 3 a heating job. We would have to go out and look at it, 
8 4 find out what we need, come back in, fabricate it and 
5 take it back out and install it. 
6 Q How long did you work at Maguird? 
7 A Almost five years. 
8 Q Now, where is Maguire Air Force Base? 
9 A That is in Wrightstown, New Jersey. 
10 Q Did you move down there? 
; 11 A No, I didn't. 
12 Q And how far is that from here? 
13 A That is approximately 75 miles from New York 
14 City. 
: 15 Q You indicated that you worked at Maguire for 
16 approximately five years. 
17 What happened after the time that you worked 
18 at Maguire? | 
i 19 A I left there in 1970. 
- 20 Q And? 
21 A And I took a test -- job with the Transit 
22 Authority. 
: ( = 23 Q The Transit Authority here in the City? 
° 24 A In the City of New York. 
25 Q And what position did you take with the 
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®& 2 Q Why did you withdraw from 401, sir? | 

3 A 401 was a government union. They had stated 
(3 : 4 that you could transfer from 401 to Local 28. 

5 Q Who stated this to you, 

6 A The members of the union. 

7 Q Before you told us that there was some by-law. 

8 A When I joined the union, when I joined the union, 

9 they gave us a book, a little book. If I am not mistaken, 

10 in this particular book it said you could transfer from 

il either to the building line or to the International. 

12 Q Did they tell you when you could transfer? 

13 A When you were iaid off. 

14 Q Yes? 

15 A When you got laid o:f in the Brooklyn Navy 

16 Yard, you had transfer rights, that's the understanding 

7 I had. When you got laid off, you could go into the other 

18 union. If you had no job there, you could interchange, 

19 _ like. 

20 Q You continued to work at the Brooklyn Navy 


A Yes. 


Q What was the basis at that time for your 


withdrawing from 401? 


® F£ 8B B 


A I joined it for the protection I could get 
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jgjw 21 Moss-cross 1990 
by getting into Local 28, for that particular protection. 

Q You continued to work from '59 through '65, 
is that correct? 

A That's correct. 

Q And you were not laid off until the shipyard 
closed down, is that correct? . 

A Well, I got a notice in 1964. 

Q You got the notice but you worked continuously 
for at least four or five years in the Brooklyn Navy Yard. 


A That's correct. 


Q And you were a member of 401 for a year? 
A Right. 
Q And thereafter you were a member of no union, 


is that correct? 


A Well, I had belonged to another Association 


in the Navy Yard. 


Q But it wasn't a local union, was it? 

A It wasn't no 401, no. 

Q And you stopped paying dues to 401. 

A Right. 

Q Did there come a time when you receiv-d a 


notice that you were delinquent and you were being suspended 


because you hadn't paid dues to 401? 


A I don't remember receiving that notice. 
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{ 

Q But from '60 to ‘65 you were not a member of | 
401, is that correct? 

A From when? 

Q From 1960 to ‘65, when it closed, you were 
not a member of 401. 

A Roughly that time. 

Q And do you recall, when the Navy Yard closed, 
in ‘65, the members of 401 being transferred, some to Local 
28, some to 55, some to 38? Do you recall that? 

A I didn't understand the question. 

Q There came a time when the Navy Yard closed 


down, is that correct? 

A Right. 

Q And do you recall at that time that the memLers 
of 401, black, white, whatever, were transferred to other 
locals that had jurisdiction where they lived? Do you 
remember that? 

A Didn't any blacks transfer from Local 28 
duringthe timat that I was there. 

Q Now the Navy Yard closed down. Do you recall 
people being assigned from 401, when the Navy Yard closed, 
to locals all over the area? 

A No, I don't recall. Later I recall, I have heard, 


and I have talked to someone, thatthis was a non-black perso 
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training or education in addition to six standard? 


Jonas - direct 2038 


Have you had any other training, vocational 


I went to trade school in Jamaica. 

How long were you in trade school? 

I was in trade school about four years. 
In what field was it? 

In sheetmetal. 


Since you have been in this country have you 


had any other schooling, training school or -- 


Yes. 

Where was that, sir? 

In Queens. 

For how long? 

Five months. 

What field was that? 

Same, sheetmetal work. 

Have you had any other education? 
Continuing to go to Manhattan Technical. 
How long did you go there? 


About che same time. 


ee 
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What trade was that in? 
Sheetmetal. 

What is your present occupation? 
Sheetmetal worker. ) 
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Q When did you first start in sheetmetal? 

A From I left school. 

Q When? 

A About 1960. 

Q That was. in Jamaica? 

A Yes. 

Q What type of sheetmetal work do you do? 

A Sheetmetal work for air conditioning. 

Q What types of jobs do you perform? 

A OUtside installation. 

Q Do you do anything else in addition to outside? 

A -A little fabricating. 

Q You indicated that you came .o this country. in 
1968. What type of employment did you have in 1968? 

A First job I got was working at Irving Subway & 
Crating. 

Q What kind of work? 

A hey make iron grates and manholes for the streets. 

Q The iaiond manholes that they put in the street 
like a manhole cover? 

A Right. 

Q How long did you work at Irving Subway & Crating? 

A Six. or. eight months. 

Q What aid you do after that? 
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24 arsr Jonas - direct 2040 
A I left there and went to Integrity Air 
Conditioning. 


Q Where was Integrity Air Conditioning located 


A At Long Island City, Queensborough Plaza. 

Q Approximately when was that that you first 
started at Integrity? 

A Late 1969. 

Q What type of work did you do for Integrity? 

A Sheetmetal work. 

Q Can you be more specific? What kind? 

Bat Installation, outside. 

Q At the time that you started with Integrity did 
you join the union ? 

A Yes. 

Q What union was that? 

A 295, Operating Engineers. 

Q Where is that union located? 

A Flatbush Avenue. 

Q Do you know who the president of that union is? 

A Valentine. 

Q At Integrity how many men were working with you 


in sheetmetal? 


A Thirteen guys. 759 
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Q Were they members of a union? 

A All union, 255. 

Q Of this group of thirteen men, how many were 
black or Spanish? 

A Eight black guys and about two Spanish. 

Q How long did you work for Integrity? 

A Two years plus. 

Q What happened? Why did you leave the company? 


A It all started on the job I was working at 


Cooperstown. 
Q Where is Cooperstown? 
A Upstate New York. I was working ir the Baseball 


Hall of Fame and we were working there three weeks. 

Q What kind of work were you doing? : 

A Sheetmetal work, installation. This one morning 
there was five guys outside asking us for union books. 

showed them, they said they never heard about this 

inhi and they said I have to stop the job and talk to 
your supervisor. 

Q Did they identify themselves? 

A Yes, showed the books. 

Q What books? 

A 28. 


Q After these men identified themselves, what 
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happened? 
A They stopped the job and told us we got to 

get in touch with our supervisor who was in charge. 


We got in touch with our supervisor, he was 


still in New York. He told us to hold off until he comes 


up. 

Q Did he come up here? 

A Yes. 

Q What happened when he came up? 

A He have a talk. I don't know what he talked 
about. 


Q | What happened to you? 

A He come to us and said, "Boys, we are having a 
little problem here with the Local 28 guys. I don't 
think we can finish it." 

So we pack and leave the following morning. 

Q How many men were working with you at that time? 

A Four of us. 

Q So then I think you Scutcowiad that you packed 
then and left? 

A Yes. 

Q Where did you go? 


A Went back to the shop in New York. 


Q When you went back to the shop, what, if anything, 
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happened? 

A 
it. 

Q 

A 

Q 
do? 
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Jonas - direct 2043 
We had a little unfir ished job. I start doing 


Where was that? 
In 125th Street and Third Avenue. 


When that little job was finished, what did you 


Went back to the shop and thye arranged to move 


to a bigger shop. 


Q 


A 


Q 


A 


Integrity was moving? 
Yes, to a bigger location. 
Where was the new location? 


In Hooper Street in Brooklyn, right near the 


Brooklyn Navy Yard. 


Q 
A 
Q 


moving? 


him move. 


Q 


How do you spell that? 
H-0-o-p-e-r. 


What did you do then when they said they were 
Well, all of us get together, pack up and help 
Helped move to the new building? 


Yes. 


After it was moved over, the company moved and 


changed locations, did you remain? 
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A Remained, they have a little job, a five ton 
unit in the office. We started working up there. In 


that process they changed the name of the company. 


Q Do you remember what the name of the company 
was? 

A Tru-Vent. Changed it to True-Vent. 

Q What happened after that? 

A So Local 28 guys come in. They were new guys. 

Q How many? 

A About six guys in there. 

Q Did you continue to work for the company after 
that? 

A Yes, continued to finish that little job I got 
there. 

Q Then what happened? 

A One morning we came in and the boss told us that 


he is sorry, he tried to get us in 28 but they wouldn't 


go for it. 

MR. BOGEN: I move to strike that. Certainly 
that is hearsay. 

MR. CORSI: This is something that happened to 
him as he is relating it, and the incident that happened 
to him. It seems to me it is res gestae and to that extent 
it is an exception to the hearsay rule. 
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THE COURT: We try them all but I am going to 
accept it. I will accept the answer. 
Q You indicated that the boss said to you that he 
tried to get you in but he couldn't get you in? 
A That is what he said. 
Q When he told you that did you continue working 
for this company? 
A Continued to work about a couple of days after 
that. Then he fired us. 
Q Did he say anything when he fired you? 
MR. BOGEN: Objection, your Honor. 


THE COURT: What is the objection? 


MR. BOGEN: Again certainly this is hearsay 


as it was the first time and your Honor let it in and 
certainly any conversation the employer had after he fired 
the men certainly is not binding on 28. 

MR. CORSI: It seems to me he is relating what 
happened to him. 

MR. BOGEN: If in fact this is of significance 
the Government can produce the employer and have him 
testify as to that situation. You are now getting it 
third removed. a 

THE COURT: I don't think it is third removed. 


This is what was told to him. 
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MR. CORSI: I understand that but told by 
somebody out of the presence of any official. It is 
pure hearsay, there is no question about it. 

MS. GROSS: It goes, your Honor, I believe not 
to the truth of the things said but as to what happened 
to this.man and what his actions were in. reliance upun 
what was said to him. In that sense it would be an 
exception to the rule because it goes to its own truth. 

THE COURT: I will let him answer this 
question but after this I am going to cut it off. 


Q Did you continue to work for that company then? 


‘ 


A No, I was fired. 
Q What did you do after that, after you were fired? 
A Me and two guys went down to Local 28 to see 
if we could get application forms. The guy told us he 
can't give any applications. 
Q When approximately was that, Mr. Jonas? 
A Two days after I was fired. 
THE COURT: What year, Mr. Jonas? 
THE WITNESS: That was in late 1971. 
Q Where did you go ? You said you went down to 
the union. 
A On Broadway, an office on Broadway. 


Q . what did you do when you went into the union office? 
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A We told them that we would like to get an 
application to fill out. 

Q Did you receieve an application? 

A The guy told us they are not giving out any 
applications. : ef 

Q After that, after you went to the union office, 


and you did not get an application, what happened? What 


did you do? 
A I start looking for another job so I went to 
my union. os — 
Q What union are you referring to? 


>» 


295 local, Operating Engineers. 
Q What happened when you went to the union? 
A Mr. Valentine got me a job at Triple A Sheetmetal 
Q When approximately was that? 
A The precise time? 
Q Soon after you were fired or -- fit. west. heey 
A Yes, soon afte: I was fired .* I-had to get 
something to do because I have a family to take care of. 
Q What was the name of the company you worked 


for right after you were fired? 


ae A .‘ Past Pace. 


Q How long did you stay at Fast Pace approximate: 


Five months. 
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Q What kind of work did you do at Fast Pace? 


A Duct work. 


Q Bow much were you earning at that poirc with 
Fast Pace? 
A $3.50 an hour. : Fide 


Q You indicated that you stayed at Fast Pace for 
about five months or so. What did you do after that? 
A I went to Triple A Sheetmetal. 


Q What kind of work did you do at Triple A? 


A Same, duct work, outside installation. i 
Q How long did you stay at Triple A? 
A Ever since I am there, 


Q How much are you earning there? 

A $4.60. 

Q Is that an hour? 

A Am hour. are 
Q How many people were working with: you doing 

‘sheetmetal at Triple A? 


—~A We have a shop, it has fourteen guys. 


Q Are these men members of a union? 

A Yes, all members. 

Q What union? 

o 295, Operating Engineers. 

Q These fourteen men, how many are black or Spanish? 
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& . A We got four black guys on the outside, three 
ress , on the ir ide; two Spanish guys and the rest are Greeks 


and some from Puerto Rico. 


MR. CORSI: I have no further questions. 
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2 CROSS EXAMINATION 
3 BY MR. TUMINARO: 
4 Q You testified you were fired from Integrity 
5 Sheetmetal, is that correct? 
' 6 A Yes. ae | 
7 Q -And I believe you indicated that some Local 
8 28 men had come shortly before that. | 
9 A Right. | 
10 | Q Did any of these men get hired by Integrity | 
{ ll Sheetmetal? | 
12 A The company had changed the name at that 
13 time. 
14 Q And was there a difference, if any, in the 
; 15 union jurisdiction? | 
16 MR. BOGEN: Objection, your Honor. 
17 Q The union that came into this company when | 
18 it changed its name? 
i MR. BOGEN: I withdraw the objection. 
4 20 A I don't understand that. | 
21 Q When Integrity Sheetmetal changed its name, | 
22 was it still a Local 295 shop at that point? 
pA 23 No. 
2A Q W! \t was the difference? 
25 A It changed over to 28. There were 2 guys 
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S 2 working there. 
f 3 Q I see. The shop was then staffed with people { 
@) 4 from Local 28. | 
5 A Right. 
6 Q And this was before or after you were fired? 
7 A Right. The reason I was working there at 
8 the time, because to finish that little job that started | 
9 in the office there. | 
10 Q And did the men from Local 28 come in at that | 
11 time or shortly thereafter? | 
12 A They were in there at that time. | 
33 Q They were in there at that time. | 
14 A Right. Let me explain this. The other | 
15 office where we was doing the work, it was away from where | 
16 they were working in that area there. That was where the 
7 secretary and other workers were. 
18 MR. TUMINARO: Okay. ' 


| 
THE COURT: Mr. Rothberg? | 


MR. ROTHBERG: I have no questions, your 
21 Honor. 
22 CROSS EXAMINATION 
( ; XXXX 2 BY MR. BOGEN: 
24 Q Mr. Jonas, you stated that you were up working 
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appeared on 
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looked like? 
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Right. 


Where is Cooperstown located? 


In Oneonta. 
Outside New York City? 


Yes. 


£ 
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And there came a time when you say some men 


a job. 
Yes. 
And did you know those 


No. 


men? 


Do you know their names? 


No. 


. 


Yes. 


Do you know their -- do you know what they 


You say that somebody showed you a card. 


Do you recall what the card looked like? 


It was a Local 28 book, union book. 


It was a 28 book? 


Yes. 


And you recall it was a book. 


Yes. You know, the union book, 


plastic thing. 


Q 


a card ina 


| 
| 
| 
| 


Do you rec‘all the names of the men -- withdrawn 
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Q The men weren't there when the supervisor 
was speaking to you; they weren't on the veranda, were 
they? 

No. 

MP. BOGEN: At this point, your Honor, f | 
move to strike the conversation had between the supervisor 
and the witness because certainly that's not binding, as 
to what the witness or what conversation took place, on 
Local 28. There hasn't been any identification whatsoever 
that any official, any person, et cetera. There was some 
kind of reference to a book. 

As a matter of fact there is a receipt 
involved. But assuming there is a book involved, this in 
no way would be binding on Local 28, your Honor. 

THE COURT: Denied. I won't strike it. 

I think it is common parlance in the trade 
unions that your card is called a book. 

MR. BOGEN: I don't quarrel with that at this 
point. I indicated there was no connection or identifica- 
tion of who these people were. 

THE COURT: They showed him a book from 28, 
he said. He can read English. 

Q Now, when you were told to leave the job, 


Mr. Jonas, did you complain or go to Local 295? 
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A Yes. 
Q Do you know to whom you spoke? 
A I dont know the person's name. 
Q Do you know whether it was a clerk of an 
officer, who it was? “ oi 
A The fellow who was working there, it was an 


office, he had told us they were not giving our any 


applications. 


Q 


A 


They were not giving out? 


That's what he told us. There was nothing 


else they could dc. 


Q 


After visiting that office, as you described 


it, did you go in to 295 to tell them what had happened? 


A 


Q 


Face. 


A 


Q 


Yes 
Pardon? 
Yes. 


And you say Mr. Valenti got you a job at Fast 


Yes. 


fhen you say you went after a period of time 


to work for AAA. 


A 


Q 


spoke to you about terminating you at triple A or dischargin 


Right. 


And there came a time when the boss -- who 
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or laying you off at triple A. 

THE COURT: I think you got your sequence 
mixed up, Mr. Bogen. 

MR. BOGEN: Excuse me. 


THE COURT: He is still working for triple 
MR. BOGEN: I withdraw that. Let me step 


Q Integrity, you say, moved over to new 
quarters and there was a change of name to True Vent? 

A Right. 

Q And there came a time when the boss or super- 
visor told you you were no longer going to work there. 

A Right. 

Q When he told you this, were any of the 
officials or anybody from Local 28 there when he told you 
this? 

No. That was in his office. 

MR. BOGEN: At this time, your:Honor, I ask 
that that testimony be stricken with respect to any 
conversations had between this witness and the super- 
visor on the basis that it is certainly not binding on 28 
and clearly hearsay. 


THE COURT: I*li deny it. 
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Q Now, when the supervisor informed you you 
were no longer going to continue to work for True Vent, 
did you go and complain about this to Mr. Valenti? 

A The guy paid us off. That's the time I went 


down to the union before I go’to Valenti. ~- “ 


Q Did you go to Mr. Valenti? 
A Yes. 
Q Afterwards? And did you complain about 


what happened? 


A Yes. 
Q What did he do about it? 
A He told us they are having a lot of problems 


with Local 28. 

Q Yes? 

A What he can do for me is try and get a job 
for me until I can straight out. 

Q Did he do anything else besides get you this, 


job? I think you said he got you a job at Fast Pace. 


A Yes. 
Q And did he get you the job at triple A also? 
A Yes, sir. 


Bae MR. BOGEN: I have no further questions, 


your Honor. 
THE COURT: All right. 
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Koreans, what have you is the other races, and then Puerto 
Rican. 

Q Mr. Berman, page 28, Table 4 uses the term 


"minority employment" to the right. Is that clear? Do you 


see that? 
A Yes, sir. 
Q Do you know what the term "minority" in that 


context covers, what categories it covers? 

A Negro, other non-white and Puerto Rican. 

Q - Now, what other nonwhite categories are 
there, if you know, subsumed under that category? 

A I said so a minute ago: Chinese, Koreans, 
Sapanese, Imdians -- red Indians I mean, not from India, 
et cetera. Any non-white races. South Sea Islanders, 
if there are any. 

Q With respect to Table 4 at page 28, is there 
some way of calculating out, would there be some way of 
calculating out, the number of other non-whites that are 


included in the minority employment category? 


A Yes. 
Q And how would that be done? 
A It can be done in one of two ways. You can 


take the actual absolutes or you can take the percentages 


given in Table 4A, which indicates that of your total 


( 1% 
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Q Who shifted the percentage that you worked with, 
was that your department or -- 

A The Unites States Bureau of Labor Statistics,. 
Washington, D. C. 

Q Do you happen to know whether the Bureau of 


Labor Statistics includes fiberglass as a sheetmetal occupa- 


tion? 
A Fiberglass installation? To sheetmetal workers 
on this? 
Q E don't know the answer to that but I want to know 


whether fiberglass is included in this? 

A It is included someplace. Whether insheetmetal 
workers, I don't know. 

Q Mr. Berman, I want to direct your attention to 
this document, I think Exhibit N. 

A Yes. 

Q I want to just laxity ein at page 28, I want 
to clarify the definition of minority as it is used in the 
phrase "minority employment." 

A As I have indicated befo 2, it is the sum of all 
non-whites plus Puerto Ricans. 

2 When yov say non-whites, would a non-white include 
all people with Spanish surnames? 


A - Wo. I specifically said non-whites. Most persons 


tee 
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with Spanish surnames are white. There are a certain small 
proportion that are non-whites. 

Q That would be included here with non-whites? 

A In both numbers. About five to ten percent of 
Puerto Ricans are classified a the census bureau as negro. 

Q But there are Spanish surnamed people not included 
in the minority classification, is that correct? 

A That is correct. 

Q Does the minority, when it saysminority employment 
does that include women? 

A ° Wo, separate figures are given for women. 

Q Looking at page 28, I see there is a figure for 


female employment, that is one set of two columns and minorit 


employment? 
A Exactly. 
Q Is the minority employment all male? 
A No. The purpose of this table was to give data 


for affirmative action programs. Affirmative action programs 
had to ask two questions, the percentage of females and the 
percentages of minorities. The definition followed here 
on minorities I suspect is the one given by the affirmative 
action. I didn't do this myself. 

Q I have to confine my questions to your knowledge. 


To your knowledge does the minority employment 
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category here include females as well as males? 

A Yes. 

Q To your knowledge, Mr. Berman, does this include 


all people or is it broken out by any kind of educational 


~ 


level? 
A There is no breakout by educational level. 


MR. ADAMS: No further questions. 


THE WITNESS: Data by educational level, however, 


are available in the census. The census book is this fat 


and I didn't want to bring it. 
THE COURT: Mr. Bogen? 
REDIRECT EXAMINATION 


BY MR. BOGEN: 


Q Mr. Berman, in response to something Mr. Tuminaro 
asked you a little while ago regarding the state of unemploye 
sheetmetal workers, et cetera, you stated that certain doc- 


uments or statistics were on your desk now, is that correct? 


A I said maybe. I don't know. 


Q ° You also stated that you thought thatyou were 
going to testify in this action as to your day, that you 
were supposed to come tomorrow? 

A That iscorrect. 

Q Who informed you you were to come tomorrow? 

A You did. You didn't inform me but you informed 
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kind? 

A No. 

Q Does the union ever keep records of any of these 


phone calls? 

A No. 

Q Mr. Stack, there was some testimony several days 
ago with respect to sheetmetal work in Cooperstown. I believ 
you were in the room at that time. Do you recall that? 

A Yes. 

Q What if anything does Local 28 have to do with 
jurisdiction in Cooperstown, New York? 

A No jurisdiction whatsoever. 

Q Would Local 28 be involved or connected with any 
work that might be taking place in Cooperstown? 

A No. 

Q There was some description I think by the witness 
to the effect that some Local 28 men visited a job up there 
and -- 

MS. GROSS: Objection, that is not a proper way to 
put direct questions to the witness. 

MR. BOGEN: I haven't finished my question oI 
don't know how Ms. Gross would know whether it is proper or 
not. 


THE COURT: I will let him finish his question. 
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Q There was testimony by the witness to the effect 
that several men visited the job site up there and had some 
local 28 book I believe he said. Do you know anything about 
that incident? 
A Not at all. 

THE COURT: Can I ask Mr, Stack something? 

Let us say Triangle in the city here got . job 
in Cooperstown. Would they carry their employees up there 
to do the job? 

THE WITNESS: Under the constitution that we have 
the employer can, if he wishes or so wishes, bring two men 
of the local sisted up there. 

THE COURT: That is all? 

THE WITNESS: Thatis all under the constitution 
unless the local union employment is so well that the local 
union in that area cannot supply the manpower, Triangle can 
bring additional manpower. 

‘MR. BOGEN: At this time in light of the question 
there is specific reference your Honor in the collective 
bargaining agreement as to the requirement that Mr. Stack 
has just pointed out as to the requirement of the two men. 

THE COURT: All right. 


Q Mr. Stack, during the time you were business agent 


and the ime I believe you were a member of the executive 
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to the New York Plan? 

MS. GROSS: Objection, your Honor. There has been 
no foundation, no where, when, how. 

THE COURT: I think the Court can take judicial 
as to when the New York Plan went in and what his position 
was as of that time because the testimony has already been 
in the record. We know he is a business agent during this 
period of time. If we are going to do that all of your 
examination of him and with regard to the petition for 
contempt will vn down the drain and we will have Mr. Bogen 

here anotner three weeks. 

MS. GROSS: I apologize to the Court. 

MR. BOGEN: As I understand it a good portion of 
the testimony by Mr. Stack on direct examination as a witness 
forthe plaintiff and my cross is already a matter of record. 
It was covered and if my questions are eliptical it is on 
the basis that they were in fact raised and if there is no 
basis I would be happy to go back and lay a foundation. 

But I assume the foundation is already in the record. 

THE COURT: I wish you wouldn't be so happy about 
going back and laying a foundation. Ask the question. 

Q What was the position of Local 28 with respect 
to the New York Plan? 


A The concept of trainees was not a viable thing in 
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that it wasn't proper training and it sort of left the in- 
dividual, the trainee, still out in the cold as far as I was 
concerned anyway. I thought it was like a sort of cruel 
hoax on the individual. 

I thought at the time the best training I knew of, 
because I went through it, was the apprenticeship program. 


Q Mr. Stack, whatwas the policy of Local 28 during 


_ the time that you were business agent and now president with 


respect to the organizing of non-union shops? 

MR. ADAMS: If he knows. We had quite a lot of 
testimony from Mr. Stack that he didn't know and I want to 
establish a foundation that he wouldimow. I think Mr. 
Bogen should lay a foundation. 

THE COURT: I will let him answer the question. 

Q What is the policy of Local 28 if any during the 
time you were business agent and now that you are president, 
with regard to the organizing of non-union shops? 

A fo organize as to standard and conditions and to 
seek enptanamt for members of the local union. 

Q What policy is there, if any, with respect to the 
employees of non-union shops that are organized? 

A All are welcome intonembership providing the 
employer will certify as to their ability and the need of 


that employee. 
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Q What areas were involved? 
A I believe the west side of Manhattan and the 


Brooklyn area at the time, which was the agents Gus 
Pasquinnucci and I believe Sam Melnick in Brooklyn. 
Q Do you know what job sites were involved? 
A I believe as reported P.S. 308, Boystown -- 
Boys High School and the Fashion Institute. 


MS. GROSS: Was that a change from Boystown to 


Boys High? 


THE WITNESS: Yes. 


Q What was the report that was given at the executiv 
board meeting? 

A There was a disturbance in the job in that the 
people were rioting through the jobs, stopping the men of 
Local 28 in performing their work and nhysically threatening | 


them, sitting on their tool boxes, knocking them off ladders, 


dismantling scaffolding and just in gexueral stopping them from 
working. 

Q After the report was made what action if any was 
taken by the executive board? 

A We at the executive board discussed it because I 
was concerned at the time not to have any member of the local 
union injured at any of these job sites and the action the 


executive board took was to try and rnrevent any such thing 
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because in the course of events people are human, they get 
hot-headed and we try to keep ovr peonle contained. We 
did design a resolution to present to the members ae the 
local union. 


¥™. BOGEN: May I have this marked. 


‘Safendant's Exhibic 9 marked for identification.) 


Q | gaow you Defendant's Exhibit Q for identifica- 
tie... Mr. ‘tack, and ask you if you can identify that paper? 
A Yes. | 


What: is that paper, sir? | 
A This is the resolution adopted by the executive 
board in March 1974. 
Q Was that resolution adopted? 
A Yes. 

MR. BOGEN: At this time I offer Defendant's 
Exhibit 0 for identification. 

MS. GROSS: I don't like to clutter the record 
with these objections but this purports to be something 
which is part of something else. It contains the notation 
and I urderstand those are minutes that are coming in. 

THE COURT: Did you see the minutes? 

MS. GROSS: Not really. ‘This is one we have not 
seen. 


THE COURT: I am sure Mr. Corsi or Mr. Adams or 
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someone in their office has seen the original book. 


MR. ADAMS: 

MS. GROSS: 

THE COURT: 

MR. ADAMS: 

MS. GROSS: 

THE COURT: 

(Defendant 

Q Mr. Stack, 
Exhibit Q in evidence 
MR. BOGEN: 


THE COURT: 


Yes. 
This was part of the meeting? 
That is part of the minutes. 
No objection. 
No objection. 
All right, it will be received. 
's Exhibit Q received in evidence.) 
I ask you with respect to Defendant's 
May I read this into the record. 


Yes, 


(The Defendant Exhibit Q read.) 


Q Mr. Stack, 


subsequent to the adoption of the 


resolution by the executive board what, if anything, -- was 


the resolution ultimately presented to the membership? 


A Yes. 
Q What action did the membership take? 
A We adopted it. 
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Q And with respect to Defendant's Exhibit Q, 
what, if anything, happened to that or copies of that? 

(Handing) 

A I believe it was directed to the members of 
the local union at that meeting: for that purpose. 

Q And was there any other direction other than 
to the membership at that meeting? 

A I couldn't say. It cculd have been in the 
mail, in fact I think it did go in the mail, immediately 
after adoption. 

Q And subsequent to the adoption of the 
eeantokion and the distribution of copies of Defendant's 
Exhibit Q, what was the action of the membership with 
respect to the trainees coming on jobs? 

A They just refused to work with them. That's 


the only, I know of. 


Q Pardon? 

A They just refused to work with them. 

Q At that time? 

A The trainees -- the members of Local 28 


refused to work with them trainees. 


Q Did they remain on the job? 
A Yes, they did. 
Q Now, since the time you became a business 
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e 2 A That's about all I can remember. 

| ;: 3 |, Q Mr. Stack, what work, if any, based upon 

, Lea 4 your experience as a member and as an official of Local 

§ | 28, do members of Local 28 perform in regard to housing 

6 units? 

7 A We do the high-rise apartments, the garden 

8 


apartments. We put the boiler breeching in. We install 
the vent systems for the hallways and the kitchen exhaust 
systems for the kitchens. 

Q What housing units or housing accommodations 


would Local 28 journeymen be working in or with? 


2 RB WR Dt a Bs aN i et tits NRE a AS 8S ll chat csi Sa | 
_ 
i) 


13 ie All, all accommodations, all housing accommoda- | 
14 tions, from residence, to garden apartments, to high-rise 
15 apartment houses. I sketched a great deal of these 
16 housing jobs myself when I was in the emvloy of Alpine 

| 17 Sheetmetal, and he done about 35 percent of the work that 

} 

| 18 I know of around the City of New York at that time. 

19 MR. ADAMS: I didn't get that last question. 

| 20 Who was he referring to when he waid 35 percent? 

| 21 THE COURT: Alpine did 35 percent of it. 

| Q Mr. Stack, are you familiar with the procedures 

0 23 for transfers from sister locals of Local 28 to Local 

24 28? 


A Yes. 
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the trainee concept in the New York program, the New 


York Plan, was not a vehicle for training, is caat 


correct? 
A That's right. 
Q What is a good vehicle to training? 
A The apprentice program. 
Q The Local 28 pieniebecke ila Program. 
A Yes. 
Q But did Local 28 ever suggest thai: the 


trainees from the New York Plan be put into the Local 
28 program? 
A Not to my knowledge. 


.@) Did Local 28 suggest that a trainee could 


be trained in their program and then they could become 


a Local 28 journeyman? 
A Not to my knowledge. 


Q Now, Mr. Stack, you testified with regard 


to the policy of organizing shops in Local 28. I believe 


you said, and correct me if I am wrong, that the policy 
was to increase the work opportunities of Local 28 
members, is that correct? 

A Yes. 


Q And if you organized a shop -- 


MR. BOGEN: O bjection, your Honor. That is 
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not the testimony. That is part of the testimony. There 


were two distinct statements in response to that question. 


I think in fairness to the witness that ought to be pointed 


out or the question ought to include that, not one part 
and then drop it. 
THE COURT: Maybe he is going to drop the 


other shoe. Why don't we wait and see. 


MR. BOGEN: From the first few words of 
the “ext guestion it looks like he was leaving shoes i 
alone and going on to something else. 
THE COURT: All right. 
MR. ADAMS: I think I am entitled to ask him 


what the aspects were and I alread~- asked him to correct 


me if I am wrong, that the policy was directed to increasing 


MR. BOGEN: If your Honor please, this is 
directed at question as to what the witness testified 
to. BE don't want ,to repeat the testimony now, for 
obvious reasons. : 

The testimony indicated there were two 
reasons for this purpose. 

Mr. Adams then says is this the reason, and 


he gives one. I would object to the question and ask 


that the answ2r be stricken, that that is not the correct 
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posture of the record. 
MR. ADAMS: Your Honor, I'll restate the 
question to Mr. Stack. 
Q Is that a reason? 
MR. BOGEN: I have no objection to that. 
THE COURT: All right. 
A That is one of the reasons, yes. But 
when I was -- 
Q That's all I've asked. Mr. Bogen has gotten 
the point across. 
THE COURT: Yes. 
@) ; Now, Mr. Stack, you said that the question 
of whether a person in a non-union shop that was being 
organized would be taken into Local 28 was up to whether 


the employer would certify. Is that correct? 


A Yes. 

Q What does he certify? 

A Certifies as to the man's ability. 

Q And Local 28 doesn't hele any part in that 
certification? 

A Not under organization. 

Q You'll take anybody that an emnloyer certifies? 

A The employer certifies to me or the organizer 


who is doing the organizing as to the man's ahilitv and 
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e 2 as to how long he is going to employ that man, not to . 

| 3 |, use it as a vehicle to get in the back door of the 

iC) | 

~ 4 local union. . 
5 Q And Local 28 has -- I'm sorry. | 
6 A And I have to insist when I organize that 
7 man, because that man does become a member of Local 28 | 
8 and he does deserve the protection of my office, if I | 
9 am the business caine or business manager, tec be Pa ee 
10 and I have to find out from that employer whether he is | 
11 going to be employed, that man is going to be employed, | 
12 for any duration of time, not that is he going to employ | 
13 him for a week and then leave him on the street and | 
14 destroy the man econonicaliy. | 
15 Q I take it that the certification is done by 
16 the employer, is that right? 
7 A That's correct. | 

18 Q And Local 28 doesn't have anything to do 

| 19 with that. | | 

| 20 A That's right. : 
21 Q You don't ask him any questions? | 
2 A I ask him a few questions, yes. | 

& 23 Q Do you ask the employee any questions? 
24 i 

® 28 


What is the purpose of asking him questions? 
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19) I don't question your right, Mr. Stack. 
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2 Py To see if he has the ability that the employer 
3 i, is certifying to. 
4 Q So then you don't take th~ employer's 
5 word comoletely, do you? 
6 MR. BOGEN: Objection. 
7 THE COURT: What is the objection? 
8 MR. BOGEN: It is argumentive. The witness 
9 has testified as to what the procedure is in terms of 
10 what the certification means and what the iocal does to 
ll confirm the certification. 
12 THE COURT: I think we have only gotten half 
13 of it. I am going to let him answer. 
14 Q Then you don't count entirely on what the 
15 employer says before you decide whether to take a member 
16 of a non-union shop into 28 membership? 
W7 A I ask the member wi | 
i8 (0) The answer is yes or no. My question calls | 
19 for a yes or no answer, I think. You don't count entirely | 
' | 
20 on what the employer says. | 
21 A I do count entirely on what the employer | 
says. But I still have the right to ask that man if he | 
! has the ability to continue on as a sheetmetal worker. | 
x | | 


25 What is the purpose? 
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A The purpose is that I don't want to take a 


man int? membership that I'll end up where he can't 
protect himself or conduct himself economically in the 
sheetmetal industry. 

Q Is that the only time where a non-union 
member in a shop that is to be organized is questioned 
by Local 28? 

A Yes. 

Q How are work opportunities increased for 
members of Local 28 by eensniaind & shop? 

A It sometimes allows the non-union contractor 
to enter into the union field, and he does start to pick 
up union work, or union contracting work. 

Q But this would increase opportunities for 
the present members of Local 28, is that right? 

A It is not necessarily so. 

Q I mean, Local 28 isn't really interested 
in the employment or unemployment of people not in Local 
28, are they? 

A We are interested in the employment of every- 
body. We are interested in economics. We have to be. 
We have to be concerned with it. 

Q But your primary concern is the employment 
of members of Local 28, you as an officer of Local 28. 
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A My primary concern is for the members of 
Local 28, ves. They pay me. 

12) Mr. Stack, what area were you covering as a 
business agent nee of 1974? 

A Queens. 

Q Were any of the areas that we discussed in 
your direct testimony with Mr. Bogen, where trainees 


were interviewed, were any of them in Queens? 


A Not to my knowledge. 
Q Mr. Stakc, if the membership of Local 28 
is kept down -- by that I mean numbers -- the work 


opportunities for members of Local 28 increase; is that 
not a fair statement? 

A Yes, it is a fair statement. 

Q And when the demand for work is high and the 
membership is at a level, a steady level, Local 28 has 
more bargaining power at the col’ective bargaining agree- 
ment, is that right? 

A Yes. 

Q And in 1969 would you agree that the con- 
struction industry was onerating at a high level? 

A Yes. 


9 And in 1969 the emplovers were by that time 


occasionally looking for more men to do sheetmetal work, 
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2 is that right? 


3 iit A Yes. 


an 


~~ 4 Q And there were some permits being granted? 


5 A I couldn't say that for a fact. I believ: 
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6 there was, but I couldn't say it for a fact. 
7 Q And there was overtime being worked by 28's 
8 members? 
9 A That could be. | 
10 Q And the collective bargaining agreement was | 
ll in June of 1969, or the collective bargaining agreement | 
12 ran out in June of 1969, is that right? | 
| 13 | A Yes. 
end t 4 | | 
| 15 | 
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2 Q Isn't that the collective bargaining agreement 
a 3 where Local 28 got more money in terms of wages than any othe 
Y 4 bargaining aqreement in their history? 

5 A Yes. 

6 Q In fact you practically increased wages by a 

7 level of 50 percent over the three year period, isn't that 

8 correct? 

9 A That is right, ves. 

10 Q You didn't do so well in 1972? 

ll \ A That is correct. 

12 | Q In 1975 you would rather have 1969 conditions 

13 than in 1972 conditions? 

14 A Yes. 

15 MR. BOGEN: I would stipulate to that, your Honor. 

16 A Certainly would. You don't have to stipulate, 

7 Sol, I will answer that one. 

18 Q Mr. Stack, Judge Werker asked you a couple of 

19 questions about Local 28 members working outside the five 

20 boroughs of New York. 

21 Do Local 28 members work outside the geographical 

“ jurisdiction of Local 28 while they are in the employment of 
( 3 peopsze who are not in collective bargaining agreement with 

2A Local 28? Se 

25 A I don't quite get the thrust vf your question. 
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2 where I had something like 800 people who earned under 
l ’ | $2500 the first eight months of last » ‘ar in sheetmetal work. 
vv ‘ | Q In companies signed with local 28? 
! . A Yes, and I take that and work in conjunction with 
| . O'Reilly's and the employers, just to confirm or see that the 
7 


number jibe and see whether it is a true figure. 

Q But to your information, when you said seven or 
eight hundred people unemployed, was based on figures from 
the welfare fund, is that right? 

A No. | 

Q Was based in part on figures from the welfare 
fund? 


A In part, using it as cooperative information. 
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Q On the source of that information you based the | 
16 
seven or eight hundred? 
17 
A Correct. 
18 
Q You testified that Alpine Sheetmetal at one time . 
1 € 
, did 35 percent of the public housing projects in New York 
= City, is that correct? 
21 
A I didn't say public housing, I said housing. 
22 
; Q All housing? 
< i 
A He did city housing, private and so on and so 
- ” forth. He was very predominate in that field. 
25 


Q Multiple family housing? 
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tioned upon t’  rtification by the employer as tc their 
ability and qualification. 

MR. BOGEN: And need, your Honor. 

THE COURT: And need. 

MR. ADAMS: Since Mr. Bogen referred to Mr. Carlough' 
deposition, I reier to Mr. O'Reillys testimony. 

THE COURT: All right. 

MR. TUMINARO: I withdraw that. 

Q Mr. Stack, you testified that most of the work 
opportunities are inquiries by men through contacts with 
various employers, is that your testimony? 

A Yes. 

Q If a man who has sheetmetal work experience contacts 
an employer who ascertained his competence and was willing 
to hire him, would this be sufficient for this person to 
get employment if he is not a member of Local 28? 

MR. BOGEN: Objection, your Honor. That is a 
conclusion with respect to what the employer is going to do 
or not do. The contract is in evidence. “ %w can Mr. Stack 
at this point indicate riie operation of the employer's mind. 

MR. TUMINARO: We had testimony just now on 
direct in relation to people going to employers, the relation 
ship of the union after an employer has evidenced some will- 
ingness. to hire a man or has satisfied himself, the employer, 
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at the man's competence and we have that testimony as to what 
the union does after that. 

MR. BOGEN: I am not sure that is a correct 
description of the testimony but the question is improper. 

THE COURT: I will let him answer this question. 

Will you ask the question again. 

(Question read.) 

Not sufficient, nq. 

Q Why not? 

A Because the employer is required under the contrac 
to employ members of Local Union 28. 

QO Does your Sikettenten as a business agent restrict 
in referring only Local 28 members for employment? 

A Yes. 

Q In other words, if a man who was not a member of 
Local 28 attemupted tc gain employment you would not refer 
him if you knew of a position? 

A That is right. 

MR. TUMINARO: ‘That is all. 
REDIRECT EXAMINATION 
BY MR. BOGEN: 

Q You said before in response to Mr. Tuminaro that 

the question of black or white with respect to trainees 


was not a factor regarding the objection or opposition of 
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Q What if anything does a journeyman do on his own 
to obtain employment? 

A Nowadays he has the job list which lists every job 
like for a million dollars or more and a lot of men take the 
list that has the job for the five boroughs and they make a 
tour visiting the shop and the shop list seeing if he can mak 
a contact to solicit work. 

(@) And during your period as an official have there 
been occasions when you received phone calls with respect to 
jobs or employer's hiring? |: 

A No, not seeking men from the office of the union, 
just to advise us that they were looking for certainmen in 
jobs and telling any of the men that they check with the 
company. 

Q During the past year, Mr. O'Reilly, have you 
received any phone calls with respect to emplovment or 
requests for people? 

A No, the last two years since we went into the 

avy unemployment, very little if any calls at all. 
Q Prior to that cime if you should receive such a 


call how would you handle it? 


A As an official we usually tell the day room that 
Buensod-Stacey or General or somebody is starting a job and 
check with the owner or the hoss or superintendent on such and 


801 


SOUTHERN OISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SGUARE NEWYORK N.Y. CO 7-4580 


| a 


on an ” ore o ww ad 


© 


10 


18 


19 


® £ 8S B 


* * ® i 


: 2450 
arcg 12 O*Reilly-direct 


such a job, 

Q During your previous testimony, Mr. O'Reilly, you 
stated in response to questions on direct or cross during the 
period of 1969 through 1972, local 28 officials sought addi- 
tional men from sister locals to meet some of the manpower 


requests of the employers. Do you remember that testimony? 


A Yes. 
Q Did you or to your knowledge did any of the 
officials of Local 28 call or request manpower from Local 400? 


MR. ADAMS: This auestion was asked and answered . 


on Mr. O'Reilly's first appearance. 


——— 


"THE COURT: TIT will let him answer this one, but I 


think it has been asked. 


MR. BOGEN: On my direct case it hasn't heen raisedi. 


Q Will you answer the question, please, did vou? 

A No, we had no contact. 

Q Why is that, Mr. O'Reiliy? | 
A We usually knew the local that had heavy unemploy- | 


ment because if we were busy they are calling us. We only 
sought men from locals thnat had heavy unemplovment and to our 


knowledge that local had full emplovment, alwavs lookinc for 


men, never short of mannower, and never had an unemplovment 


problem to our knowledge. 


0 _ In addition do wu know the status of Local 400 with 
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respect to building traue or production? 

es We know that the majoritv of the local union was 


a production local union wnich doesn't work in the building 
trade. 

Q ' Do you know of any other aspect? You say the 
majority? The other job groups in Local 400. 


A One section of the blowpipe area, they oniv hu 


a small section that did that work, that was full employment 


that we understood. 


Q Did it come to your attention in April or May 1973; 


any incidents or situations that were occurring on ciry jobs 


with respect to trainees? 


A Yes, there was some discussion. 


0 Approximately at that time did you receive a phone 


call -- 
THE ..i'kf: 1974 is the date. 


THE WITNESS: Not 1973. 


THE COURT: March or April 1974 rather than 1973. 


MR. BOGEN: May I correct that to 1974 at this 


time? 
Q It was 1974? 
A Yes. 
Q Now, did you receive a nhone cab Lanout that time 


with respect to an incident occurring on a job site involving 
f 
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I think there is a sufficient foundation. 


i) 


THE COURT: I think you ought to let me 


i) 


& 


draw the necessary inferences, Mr. Bogen, from the fact 
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5 that you put’ th of these exhibits in. 
6 MR. SOGEN: i certainly have confidence in 
i his Honor at that point. 

: 8 THE COURT: I'll sustain the objection. 
9 Q I believe you told us, Mr. O'Reilly, that -- 
10 withdraw. 
11 Do the number of employers set forth in 
12 Defendant's Exhibit AJ represent all the employers for 
13 * whom Lecal 28 journeymen work? , 
14 A Wo, not all of them. 
15 Q What employers or which employers do these 
16 represent? 
17 A At least the major, sixty percent of our 
18 employers, sixty to seventy percent. 
19 Q Was there any reason that these were 
20 selected rather than other employers were selected? 
21 A These companies do the major work, not the 
22 major work but they are involved in most of the major 

4 23 construction in New York City. Major means a half 

24 | million dollar construction job or less -- or more, 


& 
& 


rather, Sorry. 
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THE WITNESS: I am responding here in terms of the 


. form of the criterion rather than the specific ingredients or 


elements or contents thereof and I was referring to the fact 


that the trade information test is a paper and pencil test, 


as its title indicates, of information rather than a sample of 


critical work behaviors. 


Actually, the Stevens Institute report itself, 


Exhibit W, on the third page, referred to this, and I am quoti 


now, and it says there, "The trade information test was not 
used as a primary criterio:. because of uncertainty about its 
value as a wock performance predictor." 

And it is essentially with this atckenant that I 
am concurring, and I would also agree, therefore, that any 
validation evidence which uses this trade information test 
as a criterion should be, in. my judgment, discounted. 

Now, as to the other criterion, the project total, 
3* also, in my judgment, is of very dubious authenticity as a 


measure of job performance. 


Q why is that, Doctor? 
job performance. It itself is a test. 
MR. ROTHBERG: Objection. How does the witness kn 


that it is not a measure of actual job performance? There is 


seaman no foundation to this whole line of questioning. 
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careful job analysis is the phrase used. And what I have read 


to the case -- 
Q Dr. Katzell, let me interrupt there. Were you 


present at the time Dr. Gottesman testified on Thursday last? 


A Yes. 

Q Please continue. 
‘ A This testimony and the documentation cites basicall 
three sources of -- three bases on which the hands on test ool 


devised. One was the very brief description of the job furnished 
in the dictionary of occupation titles, which I believe is in | 
evidence as Exhibit R. Another is the views of staff nenbers| 
associated with the Apprenticeship School. And the third ici 
was mentioned were general observations of the work behavior | 
of the shectmetal workers on the part of Dr. Gottesman. | 

In my judgment, these activities or these bases | 
fall considerably short of what would be regarded as a pro- | 
fessionally conducted, careful job analysis. Just because a 
person is almost an expert in a particular trade or occupation 
does not mean that he has the knowledge and ability to i..entif 
‘the critical skills and abilities that are entailed in that 
trade. ‘hat is a task which professionals in the field are 
supposed to perform if it is to be authentic. 


But there is another reason why I.would make a 
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to establish criterion-related validity. 

Q Do you have another reason upon which you base 
your opinion? 

A Oh, yes. I have several others. 

Even that questionable criterion -- here is my 
second point —- is not predicted very accurately by the apti- 
tude test battery. This evidence is attested to in Exhibit X, 
where it is reported that the correlation between the aptitude 
test battery amd the criterion was .25. 

Now, it was stated that that correlation of .25 
is highly sigmificant and at a level of significance that is 
beyond one in a hundred. | 

Actmally I think that was a misstatement. I have 


rechecked that level of significance and it is not that 


extreme, it is mot that significant. The level of significanc 


| 
| 
e 
is perhaps about half that, that is, about two and a half or | 
three in a hwadred. | 

I am not saying that that is not statistically | 
significant. I am simply saying it is not quite as strong aa 
the testimony on Thursday and the statement on Exhibit X would 
indicate. | 
However, quite apart from statistical significance,’ 
there is the question of how closely does a person's egeiuinn 


test scores approximate his performance on some subsequent 
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THE COURT: Sure. 
Q Dr. Katzell, you were at the point of stating what 
the table that you referred to showed. 
A Yes. The table indicates what improvement in 
accuracy or what percentage in reduction of errors of predic~- 
tion you get if you use a test having a correlation of .25 | 


with the criterion. The releance of the .25 is that it is the 


figure in Table xX showing the correlation of the aggregate set; 


of five tests against the project total criterion. | 


According to this table, when you use a suieaxiese 


of .25, you reduce the errors of prediction by 3.2 percent, and 
I cite this as an example of the fact that to the statistician 
a .25 correlation is at best a very weak depiction of relation~ 
snip between the tests on the one hand what you are trying to | 
predict by means of the test on the other. | 


Even though it may be a statistical significance in 


the sense that the -- it didn't just occur at random, it is 
weak nonctheless. 

Further to express that notion, I found it useful 
to translate that coefficient, .25, which is an abstract number, 
into a graph or chart that actually portrays the degree of 


relationship involved. I would have liked to have used, in | 


preparing such a chart, the actual figures reported in Table X 


However ,none of the exhibits with which I was supplied had the! 
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people the evidence again in Exhibit W is that they did 
not score lower on the project total, significantly lower. 
ilence, what would happen if one looked at 
the chart is that they would tend to be at the left-hand 
side of the chart and therefore tend not to be chosen 
since the choices would be made from the right-hand side, 
where the highest scores are, running to the left-hand 
end, wiiere the lower scores: :~e. But since their 
project total wasn't any levex, they would tend to be 
excluded more often. 

Q Doctor, I want to go back one step, if I may. 

You mentioned that according to the chart in 
Professor Giiford's book that the accuracies of choice 
would be improved by 3.2 percent. 

Is that considered to be a useful or helpful 
degree of improvement? 

A I think the majority of professional opinion, 
certainly it is my own, would be that it is not a very 
useful level of improvement. 

Q Doctor, I believe you had gotten through you 
first two reasons. 

A Yes. 


«) Do you have any other reasons upon which you 


based your initia) opinion with regard to the evidence of. 
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following, and I'll quote an extract from that. 

MR. ROTHBERG: Is that book in evidence? 

MR. ADAMS: Your Honor, that book is 
referred to in the EEOC guidelines. We can put the whole 
book in evidence. In fact, I think that might be a good 
idea. 

THE COURT: Yes. 

THE WITNES.: I think you have it already. 
This is my copy. 

MR. ADAMS: I'm sorry. 

THE WITNESS: I loaned you another copy at 
an earlier time. 

MR. ADAMS: I offer it now. 

. (Plaintiff's Exhibit 136 was received 

in evidence) 
MR. ROTHBERG: No objection. 
MR. BOGEN: No objection. 


THE COURT: All right. 


re) Doctor, I hand you what has been marked as 


136 it, evidence. I believe you stated that there was 
E10 in the standard. 
A Yes. Standard E10 in this guide has to do 
Wich icst batteries, and specifically it says: 
“When the weighting of tests is based on* 
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one sample, the manual should report validity coefficients 
based ou @ata obtained from one or more independent cross- 
validation samples. Validity statements should not be 
based on the original sample." 
And this guideline is marked "Essential." 
The procedures followed here varied in terms of how critical 
the APA feels that these various principles are. This 
principle they regard as Essential. 
Q Doctor -- 
A Excuse me. There are some subsidiary principlesi. 
Let me again expand on the point. 
Principle El10.1 further goes on to say that 


“If the user recommends certain weights for comdining 


scores on a test, the statement of the validity of the 
conposite should be based on a cross-validation sample." 
And that again is essential, and what we saw 
represented in Exhibit X did present a composite with 
certaiiu assigned weights, equal weights, as they are 
indicated there, and again no ciiegiid of the validity on 
a cross-validation sample. This ‘s also marked Essential. 
Further, there is a commend provided in con- 
junction with those principles, which again I quote: 
"Cross-validation is particularly necessary 
when the uumber of predicters entering the study is greater 
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than four or five and when the sample size is less than 


200." 


” 


And of course those conditions apply to the 
validation evidence presented us by the defendants. 


Q Doctor -- 


A Excuse me. I would just like to make one 


I might also underscore as a comment here, "Cross-validation 
is also generally regarded as particularly critical when 
the level of validity is marginal," which was the case 


here. That .25 validity that we have been dealing 


with is a margine one. It is not a strong one. It is 
marginal. Which makes it technically crucial that there 
be a cross-validation, because if in another sample 
the validity dropped a little bit, it could make the 
whole thing not only practically insignificant but 
statistically insignificantly. 

For instance, with 78 subjects in a sample, 


a validity coefficient of .21, that is, if the validity 


world no Longer be statistically significant by the 
accepte.i level of confidence that we use. 

So I cite that to show that what we are 
dealing with here in that .25 validity is very marginal 
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and makes it particular important that it be cross-validated, 


which was not done here. 

Q Doctor, I believe now you stated that there 
are three reasons for your initial opinion. Is there 
another reason? 

A Yes. A fourth reason has to do with the 
fact that the credibility of the validity evidence presente 
is eroded because it employed a particular set of five 
tests which was nct duplicated in any of the other seven 
testing sessions that have been conducted since October 
1967. That is, in each of the other instances at least 
some of the tests that are represented in the 1969 
battery on which these data are based, at least some of 
the tests were replaced by others, which it was assumed 
are interchangable. 

That assumption of interchangability, Mr. 
Adalis, is very, very shakey. For example, I'll go back 
again «ana cice the EEOC guidelines in this regard, where, 
in Paragraph 1607.8 they say, ‘ites a heading "Assumption 
of VAlicdity": 

"Under no circumstances will the general 
vepututiou Of a. test be accepted in lieu of evidence of 
Validic,. Specifically rules out are assumptions of 


valicity based on test names or descriptive titles." 
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In other words, this rule, Mr. Adams, cautions 
" againsc constituting tests just because their names are 
the suue or their descriptions are the same. It is not 
acceptei professional practice and EEOC proscribes ey 
Now, the APA standards likewise caution 
against that practice. On page 52, Standard F4 of the 
APA standards on education and psychological tests says: 
"If two or more forms of a test are published 
for use with the same examinees, information on me is, 
variances and characteristics of items in the forr should 
be reported in the manual along with the coefficients of 
correlation among their scores. If necessary evidence 
is noc provided, the test manual should warn the reader 
against assuming equivalences of scores." 


In other words, two tests, even if they are 


by the same publisher and they are regarded as alternate 


forms, should not be assumed to be equivalent unless 
empirical evidence is provided of their high correlation 
with one another. | 

Now, in Exhibit W, on page ll, there is an 
example of the fact that such high correlation may not in 
fact cxist among the very test that the defendants used 
in th. various battiers. 

On page ll of Exhibit W, the third and fourth 
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line from the bottom of that page, appears a figure. That 
section of the report reports ‘the correlations between 

the SxkT Spatial relation tests, which were used in the 
1969 batcery, and various other tests. Among the various 


other tests for which these correlations are reports are 


a test of spatial relations. 
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The correlation that they themselves furnish 
for this is .591. Now .591 represents again a very modest 
degree o1 relationship between two tests. Going back to 
Gilford's Table 74 that we have alluded to before, a 
correlation of .591 would mean that, if you predicted 
a person's score in one test, from fiis score on what was 
ostensibly an alternative or ‘a equivalent, you would 
reduce the errors of prediction by only 20 percent as 
compared to if you just guessed what his test score might 
be. 

So you see .591 does not really establish 
equivalence, and there undoubtedly are other questionable 
or shakey assumptions of equivalence among the other tests 
used in the battery. 

: Q Dr. Katzell, you just referred to a table in 
Dr. Gilford's book. Is that the same table as you referred 
to earlier? 

A Yes, it is. 

Q Now, doctor, do you have any other reasons 
upon which you based your initial opinion? 

A Yes. I would like to address myself to the 
arguiicnct about the practical significance of the 
battiscey which was advanced on Thursday and which is the 
focus oi iimhibit Y. 
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Si 2 | I concur that practical significance is a 
5 3 matter of great importance in evaluating the validity of 
C 4 a selection test. In fact, the fact that it was given 
5 scant attention in Exhibit W represented in my judgment, | 
6 when I read Exhibit W, a major flaw. And uae we 
7 therefore in conjunction with Exhibit Y I feel was a | 
8 step in the right direction. | 
9 Unfortunately, though, the logic of the | 
s 10 | approach was not correctly applied in all instances. | 
di Let me stipulate simply two points here in ~ | 
12" | that c<egard. One has to do with the use of the Taylor- | 
13 Russe! tables which were cited by Dr. Gottesman in his | 
14 evidence. | 
15 | Those tables, as he explained, depict what | 
16 degree of improvement might be expected in selecting | 
" 17 | saneaitacicacie from a pool, given a stipulated coefficient | 
18 | of validity, a given selection ratio and a given success | 
19 ratio. | 
i 
20 | However, in Exhibit Y, and in the interpreta- | 
‘ 21 | tation, < ‘owing out of Exhibit Y, the success ratio | 
22 || employed had nothing to do with the validity coefficient 
\ 23 || that (as obtained in the study. Validity, you will 
2A | recali, \was computed here or determined here by comparing | 
25 aptitude scores with the project total. 
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‘preted in Dr. Gottesman's testimony in terms of the 

percentaye of individuals who would have been selected 

as apprentices, who would, and I will quote from page 

2342, who would, “become successful sheetmetal journeymen. 
Q Dr. Katzell, you quotea page 2342; is that 

a reference to the transcript in this case, that I pro- 

vided you? 
A The transcript, yes. Again, to repeat the 

point, the walidtie coef ficient is based on the criterion 


of the job proficiency test. The interpretation was that 


the -- of the success ratio was in terms of apprentices 


| 

| 

By contrast, the success ratio was inter- 
" 

‘ 


who would “become successful sheetmetal journeymen." 
Now, I submit that the computations based 
on that assumption of no relationship, no determincd 
relationship at least to the validity coefficients which 
entered into the table and therefore the whole matter 
remains a hypothetical exercise. 
To interpret the practical significance in 
the way that Dr. Gottesman did would be quite misleading. 
w) Doctor, do you have any other -- 
A Well, I'd like to make another point, please, 
with respect to the interpretation of practical significance. 
Q Please proceed. | 
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In effect that is, putting it in other terms, that 

3 | is saying the greater the human cost of rejecting qualified 
| 
| 


\ 


wv 4 applicants, the higher the validity needs to be. 

° Now, that consideration did not enter into what we / 
6 heard about practical significance, and it seems to me to be 

7 extremely important in a case, which as I understand what is 

“8 involved here, are issues of affirmative action, are present. 

9 Because wat that means is when you ore using a test of rere 
10 mal validity, as was presented here with this. | 
11 Represented by this correlation of .25, the like- 
12 


lihood of rejecting a qualified, an otherwise qualified person, 
is very high. I can refer back to the graph. If you begin 


selecting down from the top, even if you go down this far, 


| 
| 
| 


15 which means fifty percent down the list, running from high to 
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16 low, you vould still run the risk of rejecting some of the 

" | highest «coring people in terms of their subsequent perfor- | 

18 monet .;@ job proficiencies. 

19 30 that where the human risks are high, to refer 

20 beck again to this EEOC principle, where the human costs of | 
; 21 rejecting qualified applicants are high, it becomes particu- | 

{ larly necessary to have evidence of strong, high validity, | 

2 certainly bigher, in my judgment, than the .25 presented to | 

2A | us in tins pra. 

25 Q Docter, do you have any further reasons upon 
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which you based your initial opinion? 

A Well, one final point has to do with the absence 
of separate validation from minorities in the material repre- 
sented in Exhibit X. Now, as I am sure you are familiar, -is 
another matter which is prescribed in the EEOC regulations, in 
this Mstance 1607.5 BS. 

Q Doctor, I think we can dispense with the reading. 
His Honor has indicated that the regulations will be given 
judiciai notice. 

A All right. I think one thing I would like -- 

Q Let me put a question to you. 

A ‘Surely. 

Q Does Exhibit X contain any data or results showing 
evidence of validity for minority groups, such as blacks,or 
Spanish? 

A It does not. 

Q Now, Doctor, I would like to give you, I would like 
to ask you a question thet would be based upon certain facts 
that 1 will present to you at this time. 

Doctor, assume that in addition the seventy-eight 


persons for whom data are reported in Exhibits W, X and Y, 


there were forty-two additional people who had been in the 


same appxcnuticeship class and that those forty-two had 


graduated in less than four years, on the basis that they had 


820 


SOUTHERN OISTARICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK. N.Y. CO 7-4880 


t2 


19 


21 


been given adyw. +: standing by the employers and Joint 


‘ Apprenticeship Cuwmittee, because of their outstanding work; 


also assume that forty-five percent of those forty-two people 
not included in the validity study, and who had advanced 
standing, had scored in the bottom half of the five test 


battery; would these facts have'any implication as to the 
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| 
| 


validity of the five test battery used to select them? 


A Yes, I think they would. | 


Q What implication would it have? | 
A Well, it would indicate, using a different criterion 


of proficiency or performance, that again there was a very | 
slight vel nibisalthss at best between scores on the aptitude 
test battery on the one hand and performance as apprentice 

on the other. | 


Q Doctor, I am going to ask you another question, and 
again I am going to ask you to base your answer, I am going to 
have to give you the facts again, aud then I will ask you a 
question based on the facts: 

Doctor, assume that the Joint Apprenticeship 


Committee avarded prices on the basis of high quality or 


excellence im the apprenticeship school, and excellence in 


the ability te perform sheetmetal work. Assume that thirty 


percent of the prices won by the apprentice class under study 
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the prices won by that apprenticeship class were one by peopl 
. who scored in the bottom quarter of the five test battery. 
On those facts would there be any implication as to 
the validity of the five test battery? 

A Yes. Again, the sane sort of notion, that here 
there had still been another criterion of performance which 
apparently had no relation or little relation to the aptitude 
battery. | 

Q Now, Doctor, in your direct testimony several veeks 


ago you testified that in your profession tests were considered 


to be a useful means of selecting people for employment; is 


A Yes. 


Q In your opinion, Doctor, if certain identifiable 


| 
1 
that correct? 
| 
! 


groups get poorer scores or lower scores on the selection tests 
and those same idantifiable groups perform equally well as other 
groups cn the job, is there a way of using selection tests ms, 
rick pesple for this job? 
A Let me see if I understand your question. 

You are asking. is there a way to somehow obviate 
or circunvent a situation in which people who can do equally 
well on the average on the jceb may, gre %s that do equally 


well, iuy do equally well on the job on the average, but den't 


do 4s well as some other groups in their test performance, is 
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there a way Of somehow obviating that and still use tests? 
@] That is precise’ y my question. 


rN Yes, there are ways of doing that. Yes. It is 


not information or methodology that is beyond the scope of our 


profession. 


For example, one way of doing it is to use differen! 


prediction equations for the several ethnic groups involved or 


different lists, in such a way that what you are doing from 


each equation or each list is predicting equal probability of 


success, but you may have to interpret the test scores some- 
what differently in order to achieve that objective of equal 
probability of success on the job. 

MR. ADAMS: Your Honor, may I just take a minute, 
ten seccnds? 

THE COURT: Yes. 

(Pause. ) 

MR. ADAMS: Your Honor, the EEOC.has no further 
questions of Dr. Katzell. 

THE COURT: Ms. Gross. 

MS. GROSS: The City has no questions. 

MR. TUMINARO: I have no questions, your Honor. 


THE COURT: I presume you will have some cross 


examinuu.ica. Consequently we will adjourn until 2 o'clock 
this afieraucoa. 
ae 
(lancheon recess.) 823 
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THE COURT: Wait a minute.- I'm overruling 


the objection. 
A Well, for one thing, it would seem to me 

whatever I use as a criterion, «“1ichever form I used 

it in, would involve a sampling of all those tasks that 

you've indicated. That would be critical, because as the | 

EEOC guidelines indicate, a criterion must represent all | 


of the critical tasks and activities contained in the 


trade. 
Q Where did it say that? 
A I read the relevant section, but I'll try to 


find it again. 


Secticn 1607.5, Paragraph B, Sub-paragraph 3 -- "They 
must represent major or critical work behaviros as 
revealed by careful job analysis." 


| 
| 
"Whatever criteria are used" -- this is 
If you say to me that the trade entails these 

| 


various kind of activities, I am quoting the EEOC guidelines 


which say whatever you use,it must represent all of those | 
criticai tasks. | 
That still doesn't speak to the form in which 
it is represented, but the coverage would have -- 
Q Let me ask youn this question. Does practicality 
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ever come into making up criteria for validation studies? | 
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A Not necessarily. 
Q In a trade such as yours that you have 


described, that encompa ses many different facets, where 
we state that somebody who graduates the apprentice 
proyram has familiarity with all of it, wouldn't you say 
that one reasonable and practical approach would be to 
have a trade information test of the type we gave? 

A It would be sleek Lead certainly. But I 


Gon't think it is reasonable in a technical sense, no. 
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Q Reascnable in a technical sense? | 
A Accurate, satisfactu ry | 
Q I would like to go on to the other part of | 


the criteria for a moment. You talked about the hands-on 
test And you spoke first about the job analysis that | 
was made. | 

Now, is it your testimony that that job 
analysis was not sufficient or is it your testimony that | 
you don't kmow whether or not it was sufficient? 

A The latter. I think I said that from the 
testimony I heard, the hands-on test was dubious, of 
dubious ‘value, dubia )s authenticity. I didn't, you know, 
categorically say -- 

Q Let's develop that. One, you stated that 
from wnat your knowledge is, somebody looked in the 
dictionary ef occupational titles. Two, you said there 
was consultation with it, I believe, with the instructors 


or the school. 


A The staff. 
Q The staff. And you ~ y that's of a dubious 
nature, that kind cf analysis, ‘ou said visits to the 


job site amd personal observation; that was the third 
thing you said, is that correct? 


A Those are the three kinds of foundations that 


826. 


SOUTHERN OIST ICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-4580 


é 


mR BB RB 


jkjw 2 Katzell-cross 2617 
I recall having been cited -- 

Q That you based yours on? 

A Not that I based mine. That I understand was 


the basis for Steven's use of that. 


Q That is your understanding of what was used? 
A My understanding. 
Q Based upon your understanding, you are saying 


that is a dubious approach, is that your testimony? 


A If it is limited to that, yes. 

Q Why is it dubious? 

A Because it does not -- there is no citation 
that a | systematic job.analysis which then related 


the critical, all of the critical tasks and skills to 
a test plan, which sought to establish the linkage 
between a job analysis and a set cf tasks, pvesented 
ina test -- you know, I didn't hear that kind of 
evidence. And that is the kind of evidence which a 
professional in this field seeks when he's asked, is this 
a satisfactory criterion. 

Q What then would have been required that 
wasn't there, specifically? 

A 

Q If I may interrupt, that is technical and I 


have trouble with technical understanding. Practically 
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2 what are you suggesting? . 
| 

3 A Well, there are a number of ways in which : 
4 good job analyses can be done, Mr. Rothberg. You know ! 
5 I could -- if you are asking me to illustrate how one ! 
6 might go around conducting this kind of an approach? 

7 Q One that based upon your limited knowledge 

8 ef the sheetmetal trade would be practical or reasonable ! 
9 for the sheetmetal trade, yes. 
10 


A First of all, to take the matter of observa- 
tien, I would think observation would be important, and 


observation not on the basis of some casual visit 


but on a sampling of a set of workers, where there is reason 


sibilities of the work of a sheetmetal worker. That 
involves defining the sample to begin with. That is, what 


is the work of sheetmetal, what kinds of jobs do they do, 


RE LAB BOER eS 
ov 
a 


what kind of settings do they do them in. 


as a ae 


12 
13 
F 14 to believe that they represent the typical scope of respon- 


likely to specialize in certain things, particularly 
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19 We already heard evidence this morning, 

20 that I heard, that what the City requires of sheetmetal 
21 workers and what apprently the JAC is trying to prepare 
2 them for are quite different things. One is trying to 
os prepare: somebody who is I gather a sort of generalist 
24 and the other is trying to prepare somebody who is more 
95 
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i 2 air conditioning. | 
3 Q But -- | 
( 
we 4 A Excuse me, I'm responding to your question. 
5 That would mean that in order to establish | 
6 by observation what these people would do, you'd first ! 
7 start out and say what kinds of jobs do sheetmetal | 
8 workers do? Are there variations, if so, let's be sure | 
9 that we observe a number of people doing each of these | 
10 sub-specialties or each of these forms of work. . : 
‘ ll Then you go in and make observations and you 
12 | don't just sort of look at them, you know, I'm trying to | 
13 explain what you would do -- 
14 Q May I interrupt -- | 
j 15 | A -- would be some kind of systematic samples ! 
16 | of what they do. There is ratio sampling techniques, a | 
7 | variety of ways of doing it. | 
| 18 Q Who would have to make these observations? 
: 19 A A trained analyst, somebody who knows what : 
20 ney how you analyze jobs, that is all I can say. There 
21 | are people trained to do this kind of thing. It's a field, 
22 it's a profession, there are books about it. There are 
* 23 | courses in universities about it. It's a specialty. 
24 | Q And you are saying that observations made by 
25 | teachers in the trade, observations made by contractors 
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performing the trade for in some places a number of years, 
observations made by trustees who oversee the supervision | 
of the training of apprentices, in terms of listing what | 
jobs are done, is not sufficient for this purpose, is that | 
your testimony? 

A Not sufficient, that is correct. Not 
sufficient. 

MR. ADAMS: Mr. Rothberg very carefully 
interrupted an answer which wae being given by Dr. wakandes) 
I think Dr. Katzell ought to have an opportunity to respond 
more fully to the question of what is a job analysis. 

MR. ROTHBERG: He seems to be breaking it 
down in separate parts. 

MR. ADAMS: You broke it down. He was pre- 
pared to give you an answer. 

| THE COURT: I will take the answers and 
questions as they have been given. | 
Q Then what happens after this job analysis is 

made? | 

MS. GROSS: Objection, your Honor. Dr. | 
Katzell said one way of doing a job analysis or one component 
is observation. He did not say that was the job analysis. 


THE COURT: All right, it's one component. 


That what. 


| 
| 
| 
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Q What is the next component?. 

A Is that what your question is. 

Q Yes. 

A What are some of the other procedures that 


could be used? Well, there is certainly the procedure 
of interviewing and talking to people who are doing 

this work, and supervisors and instructors who are doing 
it as well. That is relevant information that enters 
into it. ‘ 

Again, though, this depends on having a 
systematic sampling of alesis in these sorts of things, 
because again, the exposure, what kind of sheetmetal work 
are you talking about,and in what context do people of 
experience with it is relevant. 


So the two chief ingredients would be or the 


three chief ingredients, rather, would be observation, 


interviews with a sample of supervisors, instructors, people! 


who know about the profession through experience with 


it, and third, representatives of people who are currently 


in t he occupation and doing the kind of work in question. 


But again, I want to draw a distinction 
between using these people as sources of information, if 
you are a professional job analyst. 


Q Which people? 
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A These interviewees, the supervisors, the 


‘ instructors, the people themselves, using them as sources 


of information versus asking them what would you put in 
to a criterion in order for it to be suitable for this 
job. It is a different thing. 

Q Let me ask you this question -- withdrawn. 

In order for a validation study to be proper 
under whatever definition you want to ascribe to it, must 
a criterion mural the elemtns of work? 

A I will quote the EEOC again: "Must represent 
major or critical work behaviors, as revealed by careful 
job analysis." 

I subscribe to that statement. 5 


Q Well, does your analysis of that statement 


‘mean it has to describe all? 


A Major or critical is not the same as all. 
Q Doctor, using the same guidelines, I refer 
you to 1607.4, Subdivision C -- 


A Right. 


the test is predictive of or significantly correlative with 


important elements of work behavior," so it is not all, 
it is just important elements. 
MS. GROSS: Objection. Mr. Rothberg is now 
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2 confusing the use of tests with the use of criterion for 
3 validatici, and I tuink that he's quoting from a portion 
iim 
Mics 4% which talks about the test as opposed to the portion that 
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THE WITNESS: In any event -- 
Q Is that correct; is she correct? 


A Well, in any event, you know, I think their 


use of the word important in that paragraph and their 


5 the doctor was talking about earlier about validation. 
use of the word major or critical in the other paragraph 


that I read are substantially equivalent in intent. 


| 
Q What I'm confused about doctor and hopefully 


12 
13 you can clarify is why, in order to have in our context 
14 of validation study, a good validation study, that the | 
| 15 | important elements of work behavior, and I'm quoting now 
16 | from the guidelines, couldn't be determined by those 
17 people directly involved in the trade. I'm not sure why | 
18 | that grou, namely the instructors, the coordinators, the | 
19 | contractors, the employees, couldn't determine and set | 
20 forth what important elements are required for the job. : 
21 MR. ADAMS: I think we have had an answer 
2 to that already. | 
a 3 MR. ROTHBERG: No, Dr. Katzell stated -- | 
2A | THE COURT: Wait a minute. | 
25 | 


MR. ROTHBERG: I'm sorry. | 


| 
25 | 
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THE COURT: I will let him answer it. 

THE COURT: I didn't, I don't think I said 
they couldn't. I said, I think I said, or I intended 
to say that you cannot rely on their description of a 
criterion as necessarily representing all of these things. 

You see, one of the reasons why you couldn't 
rely on that, Mr. Rothberg, and this will be responsive 
to what you are trying to get at, one of the reasons you 
cannot rely on it is because unless people are guided in 
their thinking by experienced job analysts, they will 
frequently not, on their own, think of the things that 
are likely to be critical in this. 

Let me illustrate to you. I have done ajob 
analyses. I have never done sheetmetal work, but I have 


done job analyses, and I know that when you ask somebody 


to describe the job to me, or tell me what you do, or 


tell me what people in this job do, you get one answer. 
That is not what job analysts stop at. They prove beyond 
that, because in their experience they have discovered 
you don't get the full story that way. 

With most people in an occupation are not 
given to analyzing intellectually mapping out all of the 
critical tasks that they perform, so that you have to get 


at it in other ways. 
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You asked for example, when you were learning 
this task, what gave you the most difficulty, what was 
some of the things that gave you a lot of problems. 
Now that elicits new data beyond those 
that they responded to when you ask them, tell me about 
the work that is done here. What I am suggesting is that 
just knowing an occupation is not a sufficient basis for 
a person being able to stipulate those critical, important 


tasks, and activities that are entailed. 
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Q Dr. Katzell, I am trying to bridge the bag 
between your theoretical analysis and the Local 28 Joint 
Apprenticeship Committee approach to that. 

A Yes. 

Q If I told you that one of the people who 
prepared amd listed the important elements was ‘he coordinator 
of training and was also head of an examining board 
that previously she had prepared examinations setting 
forth the requirements for the sheetmetal trade, if I told 
you that opinions were not obtained from one person but 


from many different people and many different approaches, 


if I further tell you that Stevens Institute's representa- 


tive representative visited job sites and also in fact 
visited the school and in fact visited shops of contractors 
in terms of its analyses, practically wouldn't that be a 
fair and reasonable way to obtain an understanding of what 
some of the important elements of work behavior are for 
the trade? Practically, no. 

A Well, I take cognizance of your word "some" 
of the critical or important -- 

Q The most sigrificant ones. 

A Well, I wouldn't go along with the "most 
Significant.” But I think some. 


Q I think we are making a distinction. We are 
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MR. ADAMS: I object to the form of that 
question. As to whether a single document meets guideline 
requirements, I don't think there has been any foundation 
laid for that question and I'm not sure it can be answered. 

THE COURT: I am not sure it can be answered, 
but I'll let him answer it if he can answer it. 

A I don't think it is an answerable question 
in the way you put it, Mr. Rothberg. Again, I am not 
trying to be evasive, but the statements to which you 
refer are not guidelines. They are simply reminders 
that in addition to statistical significance the magnitude 
of the correlation must be sufficiently large as to be 
practically useful. And it suggests some of the consideration 


6 
that enter into it. It does not provide guidelines to | 
be met or not to be met in order to comply. | 


Q Well, does Table Y measure what the guidelines 


talk about, that it has practic-1 Significance, whether or 


not? 


| 
| 
A It addresses itself to that kind of issue, 
yes. 
Q Okay. | 
Assuming any one of those success ratio levels, 
would you say that it has practical significance? 
MS. GROSS: Your Honor, in Dr. Gottesman's 
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testimony he made clear that Table Y measured success 

in terms of successful journeyimen, and Dr. Katzell is now 
speaking totally other than that and has been speaking 
about something totally other than that. 

In other words, he is talking about success 
as measured by the validation hands-on sample. 

So I think the issue that Mr. Adams attempted 
to raise before is drawn even more strongly here, in terms 
of this particular document and what it purports to use as 
a measure Of success, 

MR. ROTHBERG: I don't agree with that at 
aii. 

THE COURT: Why not? 

MR. ROTHBERG: First of all, we can lookat 
their own exhibit, which shows the measure of success of 
these people. 

MS. GROSS: Dr. Katzell did not intend and 
did not put that forward as showing measure of success. 

He put x forward as an indication of what a .25 coefficient 
means and how it can be plotted out on a chart. He did 
not say that was a measure of success in any way, shape 
or form. it is an explanation of a .25 coefficient. 
MR. ROTHBERG: In the first place, I don't 


agr 


® 
© 


We have here a chart in Exhibit Y that has four 
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different assumed success ratio levels, 50 percent would 
be successful, 60, 70 and 80. We are saying assuming 
any one of them. We are saying Seis any c e of them. 
Even if you only assume 50 as a success, which is the 
worst possible assumption, does this still show that our 
test has practical significance? 

MR. ADAMS: I object. 

THE COURT: I'11l let him answer that. 

THE WITNESS: There is another assumption 
you have to make. 

Q What is that? 

A And that is the assumption about the validity 
coefficient. My earlier testimony pointed out that the 
validity coefficients reports in Exhibit X are between 
a battery of five tests and a criterion which consists of 
a hands -on test. All right? 

That's the only coefficient, concrete 
coefficient, we are dealing with, and I'm accepting the 
one of .25 with the project total as being a statistically 
significant one based on the analysis that was performed. 

Now, when you ask me to now move over to 
Exhibit Y and ask the question, does Exhibit Y indicate 
practical significance, I can't answer it because I don't 


Know what the validity is in terms of some acceptable 
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criterion of occupational success. I have already 
indicated that I don't accept the performance test as a 
criterion of occupational -- 

Q Now, let's assume, let's assume, that the 
criterion used was a valid measure. Let's assume that. 

A Right. That's why I said -- I agree. 

Q Let's assume that it is a valid measure. 


That is a separate issue that will stand and fall by 


A In other words, if we know how to define 
success 1n some mutually acceptable way, and we assume 
that we have a test battery that correlates .25 with that 
criterion -- 


Q Right. 


A -- then we can use Exhibit Y as a hypothetical 


example of how that would work out. 
Q And how does it work out? 

MR. ADAMS: Your Honor, before that, just 
for the record, these assumptions are not in the record. 

MR. ROTHBERG: What assumptions are those 
that are not in the record? 

MR. ADAMS: The assuinption that the test 
wattery measures success or that tnere is any indication 


of the evidence as to what mark -- not test battery, job 
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criterion test, or that there is any indication in there 
that 2 or 7 or 50 on that test is the crucial success 
point. ‘That is my objection. 

i@ Can answer the question. I think it is 
proper to cbject for the record. 

THE COURT: I think so. 

MR. ADAMS: ‘nd I think I know your Honor's 
ruling about whether he can answer the question. 

| THE COURT: You might be surprised. 


MR. ADAMS: I am going to object -- 
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MR. ROTHBERG: It is only for the record. | 


MR. ADAMS: I am going to object for more than 


| 
the record. | 
THE COURT: I am going to sustain the objection 
I think we are going pretty far afield, M.. Rothberg. 

MR. ROTHBERG: You see -- 

THE COURT: You are asking him to assume 
things that he asn't assumed, that he testified completely 
in conflict to. 

I think we ought to get down to the nuts 
and bolts of that. 

MR. ROTHBERG: Maybe 1'm not paying attention. 
what am I asking the doctor to assume -- 

THE COURT: You are asking him to assume that 


| 
| 
| 
| 
| 
| 
| 
| 
| 
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r) 2 the job criteria are valid. He says they are not. 
3 MR. ROTHBERG: No, no. His testimony about 
| Na 4 the job criteria we covered earlier. Now, as to whether 
5 or not they are valid, I don't know. Your Honor will have 
6 to decide that based upon abt the evidence. 
7 THE COURT: I will. 
8 MR. ROTHBERG: But if we get bogged down 
9 there, we can't move forward. I am saying we have to go 
; 10 to the next stepand we have to assume they are valid, 
11 otherwise we get bogged down. 
12 He has given certain testimony in this whole 
13 area as to practical significance, and I think it is 
14 important that we just make that assumption for the moment 
15 sO Ve get to the next step. And once again, he is an 
16 expert witmess and I think I am permitted to make certain 
17 hypothetical assumptions for the purpose of getting his 
18 expert opinion in the area we are talking about, and 
are 19 I'm making that assumption. 
20 I am not asking anybody to conc nor am 
21 I asking the doctor to concede, the question of criteria. 
2 || THE COURT: No. I disagree with you. I am 
23 | sustainirg the objection to the question. 
24 | BY MR. ROTHBERG: 
J 25 


| e) So, based upon what just transpired, doctor, 
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MR. ADAMS: There is one letter. 

MR. ROTHBERG: Then I would want the application 
form in evidence so anybody can look at it. 

MR. ADAMS: I don't have the application form. ~ It 
has been destroyed. 

THE COURT: That is the point. They have been 
destroyed. 

MR. ROTHBERG: So what is available? 

MR. ADAMS: My notes. | 

MR. ROTHBERG: Just your notes are available? 

MR. ADAMS: I tried to.make that as clear as | 
possible. That is the problem I have. Otherwise I would have 
brought these records in. That is why I requested them. ) 


j 
| 
Local 28 moved its offices. Somehow my communication didn't | 


‘Get over, and I blame nobody for that. The point is the 


records have now been lost and that's what it shows. 

MR. ROTHBERG: And you are introducing it for er 
purpose? 

MR. ADAMS: I am introducing it as evidence that 


at least more than one, which is what Mr. O'Reilly tended to 


testify to, people got knocked out on the basis of character. 


| 


I cannot introduce it for any other year, for the purpose of 
any Other year or for any more than five. 


MR. ROTHBERG: Whatever your Honor wants. | 
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THE COURT: I am going to accept it as a stipulate 


fact on the record. 


MR. ADAMS: With that I think that really does close 


our rebuttal case. 


THE COURT: Ail right. 

MS. GROSS: And the City's case. 

MR. TUMINARO: Yes, your Honor. 

THE COURT: All right. Mr. Bogen? 

MR. BOGEN: We have nothing further in our case. 


We have already rested. 


Tn COURT: Mr. Rothberg? 
MR. ROTHBERG: Nothing. 
MR. BOGEN: Your Honor, at this time, on behalf of 
Local 28, we are prepared to make a closing statement to vensial 
our motion to dismiss. 
THE COURT: All right. | 
MR. BOGEN: If it please your Honor, at the begin- | 
ning of the trial Mr. Adams came forward and made a long | 
statement. My recollection is that Ms. Gross in behalf of | 
the City went forward and made a long statement. My recollec- 
tion is that Mr. Tuminaro on behalf of the State joined. He 
was the third and fourth party defendant, if you will, and he | 


joined the position and said that the State had a great concern 


and interest in the matter and they were eager to appear as 
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A Yes. I have two fellows working for me. 
Q And what did they do for you? 
A They do the same work as I do: The duct 


work, bathpan. Whenever you get the job, you just do it. 

Q In 1950, what happened? 

A After 1950 I turn over the business to one of 
my co-worker and came to the United States. 

Q And when you first came to the United States, 
what type of work did you do? 

A Well, I couldn't get a job on my trade as 
sheetmetal mechanic, so I went and work into a foundry, 
Taylor's foundry at Greenpoint tee about six months. 

Q And what did you do after those six months? 


A Well, I was able to get into Todd Shipyard 


at that time. 


Q And where is the Todd Shipyard? 

A That was Frie Basin. That's the place they 
call it. 

Q And approximately when was that, sir? 

A That was 195l. 

Q And what kind of work did you do at the Odd 
Shipyard? 

A Well, duct work for air conditioning. You work 


on everything. When you know sheetmetal trade, you are nc 
stiffled in no part of it. You got to do everything. 
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What type of schooling did you receive? 


I went to tailoring school at that time 


under the G.I. Bill. 


Q 
this time? 


A 


And what type of work were you doing at 
ae 


At that time I had a part-time job. I 


worked in Horn & Hardarts at that particular time. 


Q 


A 


And how long did that last? 


I went to school for almost two years, from 


*48 to '50, I.think it was. 


Q 


1950? 


A 


Q 


And what did you do then in approximately 


In 1950 I got a job as an elevator operator. 


And how long did you work in that position? 


I left there in 1952, 1952. 
And where did you go after that? 


I went to the Brooklyn Navy Yard. 


And when you were at the Brooklyn Navy Yard, 


what type of work were you doing? 


A 


I was a sheetmetal worker. I was doing 


ventilation and duct work, heat and ventilation. 


Q 


Now, when you first joined the Brooklyn Navy 


Yard, what position did you hold? 


A 


I had a helper'‘s job. 
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Q And how long were you a helper? 

A I was a helper from '52 to '59, I think it 
was. 

Q And during this time, '52 through '59, what 
kinds of sheetmetal work did you do? ag 

A Air conditioning ventilation, duct work, blower 


pipes and all this. 


Q And what specific kind of work did you perform | 


on these various types of sheetmetal? 

A We would fabricate it and installation. 
We had a shop. We would fabricate it in the shop and we 
would take it out, send it out to the ships and at certain 
times we would install it, at certain times we would 
fabricate it. 


Q While you were at the Brooklyn Navy Yard, 


did you join a union? 


A Yes. \ 
Q What union was that? | 
A That was 401. | 
Q And when approximately did you join 401? 

A Between ‘59 and ‘60, I think it was. 

Q And how long were you a member of 401? 

A Roughly about a year, or less. 

Q Now, prior to the time that you joined 401, 
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A That was in 1964. 

Q Now, do you know, was that letter sent? 
A Yes. I mailed it. 

Q And who signed that letter? 

A I signed it. ) Pies 


Q What happened after you mailed that letter, 
if anything? : 

A I didn't hear anything from the letter. 

Q Did you do anything when you didn't receive 
a response? 

A Well, after I left -- later on they trans- 
ferred a when the Navy Yard. closed they transferred me, 
in 1965 to Maguire Air Force Base. 

Q When you say “they,” who is “they"? 

A The government, the federal government, the 


Navy Yard. 


Q And they transferred you to Maguire? 
A Right. 

Q What happened at that point? 

A After I stayed there maybe approximately 


about a year, I inquired again in Local 28 about an applica- 


tion for joining. 
Q When you say “inquired,” how did you do this? 
A Well, I went there and they told me at that 
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weren't giving out no applications. 

Q Approximately when was this? 

A This was in 1965. 

Q When you went down there, did- you say anything 
else to them? 

A Well, I asked them could they tell me when -- 
how would I know when they were open. 

They said, “You would have to keep in touch 

with us." 


Q You indicated that you started working at 


jgjw 8 Moss-direct 1977 
particular time that -- that the books was closed, they 
! 


Maguire Air Force Base. 
What kind of work did you do at Maguire? 

A Sheetmetal worker. 

Q And what kind of sheetmetal work were you 
doing down there? 

A I was doing air conditioning, ventilation 
work. Duct work, we call it vent work. That's what we 
call it in the particular trade. We did vent work and 
other related sheetmetal work. 

Q And when you say that you were doing vent 
work, what kind of work were you performing on that 
vent work? 


A Well, we would get a call to the shop and the 
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A No, n°’ this building. Previous to this I was 
told that Locai 28 -- there was going to be Like a court 


fight or something. This was ROTP in Brooklyn was telling 


me this. 
Q Was that the Former Workers Defense League? 
A No, I don't think so. It is some kind -- 
Q In ‘65 to '70 you were working at Maguire Air 


Force Base, is that correct? 


A Yes. 
Q Were you satisfied with your work at that time? 


A No. 

Q But you didn't contact Local 28 and you didn't 
contact the City for any other employment, is that correct? 

A I contacted Local 28 in ‘65. 


Q You told us that was between 1964 -- is that the 


letter you wrote? 


A The letter was in '64. 

Q Right. 

A I contacted them in '65 again. 

Q Was that before you went down to Maguire Air 


Force Base? 


A No. I went to Maguire Air Force Base in 


September of '65. 


Q- Now,. you say you spoke to Mr. Schluter some time 
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from 9:30 a.m. until 5:30 in the afternoon. 

Q Five days a week or seven? 

A Five days, both Spanish speaking answering and 
also had the regular receptionist answering and taking 
information. 

Q Do you have copies of those ads with you? 

A Yes, I do. 

Q Is it in the briefcase? 

A Yes. 

THE COURT: Is there any problem about this, 
Mr. Bogen? 

MR. BOGEN: None. I haven't seen this version 
but I have no objection. 

THE COURT: Let him see it. 

MR. BOGEN: No objection, your Honor. 

{[Plaintiffs' Exhibit 121 received in 

evidence.) 

Q The people answering the telephnne, what did they 
do, Mr. Petrie? | 

A They received information which the party called 
in as a result of the radio spots or newspaper spots. 

Q What information did they receive? 

A The name, telephone number, address, number of 


years' experience in sheetmetal work. 
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Q Did these people answering the telephone have 
any special instructions? 


A The special instructions were they were not to 


supply any information, not give any information. 


Q Would you say that again? 

A Their instructions were they were only to receive 
phone information, not to give any information. 

Q The information they were receiving, was this 
information you just described? 

A That was being broadcast on the radio or availabl 
in the press. 

Q How long were these telcohones staffed? 

A The telephones were staffed for two weeks for 
this particular purpose. But any calls we received after 
that we answered, we took the information for another 
two weeks, we took the information and then after that 
I referred all telephone calls after two weeks, which was 
several months later we were still getting one or two or 
three or five calls, I referred directly to Mr. Adams' 
office. 

Q What, if anything, did you do with the information 
that you collected, these people answering the telephone 
collected? 


A . I sent it to Mr. Adams. 
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Q Did you compile a list of the information that 
was taken by these people working in your office, Mr. \ 
Petrie? 

A Yes. 

Q Do you have such a list with you? 

A Yes. 


Q And would ‘you be good enough to produce that for 
me? 
What did you do with this list? 
A The list I forwarded to Mr. Adams' office. 


MS. GROSS: I would like to introduce this into 


evidence. 


MR. BOGEN: Your Honor, I have no objection to it 
but I certainly would want a copy of it. I have never 
seen it before. 

MS. GROSS: I am sorry about that. 

MR. BOGEN Before we conclude today, if I can 
get a copy of this? I don't have any objection to it. 

THE COURT: Sure. 

Mr. Adams, you got the list and I presume it was 
provided. 

MR. ADAMS: I think I got this from Mr. Petrie. 
I wasn't meaning to hold up its introduction. I just wanted 
to make sure it was the same one. 
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(Plaintiffs' Exhibit 122 received in 
evidence.] 

THE COURT: Is this a list, Mr. Petrie, of the 
names of the persons from whom telephone calls were 
received during the four-week period? 

THE WITNESS: The four-week period. There was 
another subsequent eight or Sonn which we did not record. 

THE COURT: This is over a four-week period? 

THE WITNESS: Yes. 

How many names on the list? 

A Approximately 58, I think. 
Q Do you know how many responses were received 


at the post office box number by the United States 


Attorney? 


A I don't know, no. 
Q Mr. Petrie, did you make any evaluation of this 
campaign that you had conducted? 
A Yes. 
Q What was your evaluation? 
MR. BOGEN: Objection, your Honor. I object 
to the evaluation. We got the campaign results in. I 
don't think there is any necessity for any evaluation. 
MS. GROSS: This is precisely the point. This 


is why I wanted Mr. Petrie to describe the earlier 


854 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOC FY SCUARE NEW YORK NY co 7-4580 


RR & 8 B 


6 arsr Petrie - direct 2021 


campaigns in which he was engaged. There is an interpre- 
tation when you are doing marketing and testing and that is 
why Mr. Bogen and the City hired a specialist. 

MR. BOGEN: We certainly didn't hire him but 
that is unimportant. 

THE COURT: We got the 58 names on the list. 
What kind of an evaluation do you make on that? 


MS. GROSS: That is precisely what I wanted 


to elicit from this expert. 


MR. BOGEN: 1 object, your Honor. 
THE COURT: I will take it for what it is worth. 
MR. BOGEN: I ask your Honor when you evaluate 
it to give very little if any at all. 
THE COURT: I will evaluate his evaluation. 
Q What was that evaluation, Mr. Petrie? 
A Again, my evaluation was the result of the | 
time span which we had to operate this campaign which was 
a two-week period, in terms of the media running one week 
when we had fourteen spots on one radio station an@ iJ 
spots, two a day on another radio station, which is very | 
minimal when you are talking to 2 total community in the 
Metropo).itan Area. 
First of all, when you are talking about the 


black radio, there are maybe six or seven radio stations 
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and we were only on one. 

THE COURT: We heard all of this. We want to 
know what was your evaluation. 

A The evaluation is there were at least ten times 
as many others to those who responded to this campaign 
on that list, because of the time and because of the 
limited amount of media used. 

MR. BOGEN: I ask that that be stricken. 

MS. GROSS: You have not permitted us to 
develop his pecedae. You consented and he has done it 
and -- 

MR. BOGEN: Please direct your remarks to the 
Court rather than to me and I think we will move a little 
more directly. I object to it and I am asking that the 


matter be stricken. 


THE COURT: I am going to accept it for what it 


is worth. 
MR. BOGEN: And again I ask your Honor to give 
it very little credit if any at all. 
Q Mr. Petrie, you stated that the campaign you 
conducted in this case was an informational campaign. 


Was there a difference between an informational and recruit- 


ment campaign? Will you tell us what the difference is? 


MR. BOGEN: Objection, your Honor. 
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L.lpm : 
6 - AFTERNOON SESSION 
7 3 [2:00 p.m.] 
‘e 4 MR. CORSI: The plaintiff calls Mr. Joseph 
5 C. Khurey. 
6 JOSEPH a KHUREY, calfed as a 
7 witness on behalf of: plaintiffs being first duly 
8 sworm was examined and testified ss follows: 
nee 8 DIRECT EXAMINATION 
10 BY MR. CORSI: 
ll Q What is your address? 
te A 249 Hopkinson Avenue, Brooklyn. 
13 Q How old are you, please? 
14 rN I’m about 46 now. 
15 Q Where were you born? 
16 A I was born in Liberia, West Africa. 
7 Q When did you come to this country? 
18 A I came this country about 1948, roughly 1948, | 
19 || 1949. | 
20 | Q What is your present itd eenenies 
® 21 A U. S. 
, “= Q When did you become a U. S. citizen? 
\ im 
23 A Around 1954. 
4 2A Q What is your educational background? 
25 


A EX have high school and maybe one year of college... 
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2 Q What did you study? 
3 A I took metallurgical engineering. 

f 4 Q Was that done in the United States? 
5 A Yes. Long Island University. 
6 Q What is your present occupation?. + 
7 A Right now I am self-employed, sheetmetal 
8 mechanic, welder. Complete, I do fabrication, welding, 
9 the finished product. 
10 Q Do you have a name or are you with a company? 
11 You say you are self-employed. 
12 A Khurey Precision Manufacturing & Welding Company. 
13 Q ° Where is that located? 
14 A 754 Lexington Avenue, Brooklyn. 
15 Q When was that company organized? 
16 A I started in business somewhere around maybe 
7 1965, 1964, 1965, as a welding shop when I started off. 
18 Q Let's step back to when you first came to this 
19 country. What kind of work did you do? 

° 20 A I was a busboy in a restaurant at Fifth AVenue 

21 and 36th Street. 
ve Q How long did you remain in that job? 

\ 23 A About a year. 
2A Q At that time were you going to school? 

a 25 A I was going to night school, Brookiyn Automotive. 
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A Welding and auto mechanic. 


Q You say that you stayed there about a year as 


a bus boy? 
A Yes. ae 
Q What did you do? 
A. Dishwashing and bus boy. 


Q What did you do after that? 


A After that I got me a job as a welder, arc welder 
Q Where were you working? 
A I work for P. Feiner & Son, West 45th Street. 


Q What kind of work did P. Feiner & Son do? 


2078 
3 arsr Khurey - direct 
Q What were you studying there? 
| 


A They do sheetmetal work, steel products. 

Q You say thac you were an arc welder? 

A Yes. 

Q What kind of things were you doing as a welder? 


A As welder they bring to my booth parts already | 
prefabricated that have to be assembled according to ieee 
Q How long did you stay at the P. Feiner Company a 
A I stayed about two years. 
Q Where did you go or what did you do after that? 
A When I was with P. Feiner at the same time I 
was going to school, to night school. 


Q What were you studying? 
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1 2 A I was going to Brooklyn Tech over here on DeKalb 
| ® 3 Avenue. 
i 4 Q What were you studying at Brooklyn Tech? 
5 A Blueprint reading, mechanical drafting. 
6 Q How long did you stay there? ? 
7 A One year, I took a course. 
8 Q You indicated that you had worked for P. Feiner 
9 for one re two years. 
10 A Yes. 
11 Q What did you do after you left there? 
12 A I worked for Supreme Metal Fabricators. 
13 Q . How long did you work there? | 
14 A I was I would say about another two years with | 
15 Supreme, more than two years. 
16 Q What kind of work did you do for them? 
17 A Over there doing welding, grinding,assembling | 
18 sheetmetal products, kitchen equipment, woodwork. | 
19 Q After that employment with Supreme Metal, what | 
20 did you do after that? 
21 A After Supreme Metal I work for Wakefield Tool 
22 & Die, part of Wolf X-ray Products in Brooklyn. 
23 Q What kind of work did you do at that company? 
24 A That company, I was in charge of the Welding 
& 25 Department. 
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Q What kind of work was done in the Welding 


Department? 


A We was assembling sheetmetal products that had 


been prefabricated by the Press Department and from the 


Power Press Department and Press Brake and already formed 


that we have to ascemble.. 
Q How long did you stay with that company? 
A About four years. 
Q After that what did you do? 
A After that I worked for one company, I can't 
recall the first name but bar and kitchen equipment. 
It was on Skilman Street in Brooklyn near Myrtle Avenue. 
Q What kind of work did you do for them? 
A Sheetmetal work on kitchen equipment, making’ 


‘hoods, duct from galvanized and stainless steel, also 


steel. 
Q How long did you work for them? 
A I worked for them about two or three years. 


Then I went on my own. 


Q What kind of work was performed or is performed 


by your company? 
A My company, after I bought the sheetmetal 
equipment, I was working from a sketch, blueprints and 


manufacturing according to specifications. 
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% 2 Q What kind of machinery did you have in your 
. 3 company? 
~.. 4 A Power brake, power shear, power press, spot 
5 welder, AC-DC arc welding machine and handtools, roller, 
6 making pipe, blowpipe for chimneys and air-conditioning. 
7 Q What kind of sheetmetal work has the company 
8 done since it has been in existence? 
| 9 A Many various jobs. 
10 Q Have you done duct work? 
il A In small scale I have done because it is a shape 
: 12 job. You are called maybe for a twelve-foot duct of 
: 13 a given size but it is not under production duct work, no. 
14 Sometimes I make duct out of stainless steel for special 
15 use, for hoods in a restaurant. 
16 Q When you first started your company, how many 
7 people worked in the company as sheetmetal people? 
18 A I started by myself. I was working my shop and, |; 
19 I was in the daytime and at night time I work for Jetti 
20 | Company in Yonkers. They are out of business now. 
21 | Q What is the largest job in terms of number of 
we men that yo. ever employed? 
3 A In 1966 I had a very good year, at least forty 
| - a men at that time. T had a contract from Springer Yarn 
& 25 


in South Hackensack, New Jersey. ; 
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Q What kind of job was that? 
A That was something very special for their own 
use. That was special pallets made for storing wool. 


MR. BOGEN: May I have that answer read back, 


: y 
your Honor? : 


{Answer read.]. 


Q . How many men did you have working for you at 


that time? 


fe At that time on that job I had about 35 to 40 


men. 


Q Where did you recruit or whe1e did you get your 


~ workmen for that job? 
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A I had part of my men from Brooklyn, Bronx and 
the New York area and the rest from New Jersey. 

Q Of that group of men working for you, 
approximately how many were either black or Spanish? 

A There were, I would say, 75% of the crew was 
black and Spanish descendant and from South America, 
Cuba, Puerto Rico, you know, and the rest was caucasian. 

Q You indicated that was the largest job that you 
had. | 


A Yes. 


Q ince that time what has been the size of the 
work force in your shop? : 
863 
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A Well, after 1968, 1969 I had an average of 
six men working but now the shop has been closed because -- 
I don't have to tell you, it is bad business, no business. 
Q During the time that you had five or six men 
working for you, can you tell us how many were black or 


Spanish? 


A ot would say maybe one black or two Spanish, 


two white. 
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we! 


T2pm 


A 


Khurey-direct 2084 
Have you ever heard of Local Union 28? 


I hadn't heard of Local Union 28 until 


I was sent there by the Joint Apprenticeship? 


Q 


And how was it that you were sent to Local 


28 by Joint Apprenticeship? 


A 


I didn't have no business. Since the shop 


was closed, I was looking for work, you know. 


Q 


A 


Q 


When was this, sir? 
This must be somewhere around 1971. 


And do you remember what time of the year 


it was, approximately? 


A 


Q 


Local 28? 


A 


Q 


A 


Between summer and fall, around that time. 


And so Joint Apprenticeship sent you to 


Yes. 
And what did Joint Apprenticeship tell you? 
First I fill out an application down there -- 


MR. BOGEN: I object at this point to what 


they told him. 


THE COURT: I'll sustain it. 
MR. CORSI: I'll withdraw the question. 

Did you go to Local 28? 

Yes, 


And when you went to Local 28, what happened? 
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1 jigjw 23 Stack-cross 

Lo 2 CROSS E .MI NATION 

XXX 3 BY MR. ADAMS: 

a 4 | Q Mr. Stack, you testified that you once per- 
5 | sonzlly worked on the New York Coliseum. What type of 
6 buildings does Local 28 do ces bulk of its sheetmetal | 
7 work in? | 
8 A We get into all buildings. We get into | 
9 the residemtial field, we get into the New York Coliseum | 
10 | type of building, where there is recreation or exhibit | 
ll | halls, we get into the luxury office building type of | 
12 thing, we get into hospitals, we get into laboratories. | 
13 B & 2 hnsiaiin: you know, on the nature of vhe job. | 
14 } Q I wanted to concentrate for a minute on the | 
15 luxury office buildings. I take it you would agree | 
16 with me there have been quite a few built in the last | 
7 ten or twelwe years in New York City. : 
18 A Yes, sir. | 
19 19) And would you agree there have been quite 
20 | a few built, say, over ten stories? | 
v1 A Yes. | 
22 | Q Do you know of any building in New York City | 

| és 2 | tnat was of a luxury office building tyne over ten | 

24 | stories that wa; aot worked on by Local 28 members. | 

ad 25 


| es 866 


{ 
| 
| 
| 
| A. No, I don't know of anv building. 

if 

ae | 
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STIPULATION 


It is stipulated by counsel that should additional 


pages of the transcript be necessary for inclusion in the 


Appendix t..at a Supplemental Appendix will be filed in the Court. 


SOL BOGEN 
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